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MR. TELLER. The inquest re: Mary Jo Kopechne origi- 
nally scheduled for September 3, 1969, restrained by order 
of a Justice of the Massachusetts Supreme Court and re- 
scheduled for today, will now begin. 

The Court will recess for lunch at 1:00 p.m. and will 
resume al 2.00 p.m. 

THE COURT. Today. , , 

(Sidney R. Lipman and Harold T. McNeil sworn as official 
inquest stenographers. | 

THECOURT. It appears to be appropriate at the outset of 
this inquest that the reason for its existence, the results that 
It is Intended to sccomplish, and the rules of procedure and 
conduct 1 am adopting and ordering, with reasons therefor, 
where advisable, should be pronounced, to the end that all 
shall take due notice thereof and be duly forewarned. 

The pertinent statutory proceedings in Massachusetts ex- 
emplify a public policy that the inquest serves as an aid in the 
achievement of justice In obtaining information os to whether 
or not a crime has been committed, to sayaour Massachusetts 
Supreme Court in 1969. inquests are, of course, primarily for 
the purpose of ascertaining whether or not any crime has been 
committed lays the Massachusetts Law Quarterly 1921. The 
primary object of sn inquest Is to ssccrtsin the facts, to de- 
cide the question of whether or not criminal proceedings shall 
be instituted against the person or persons responsible for the 
death. Massachusetts Law Quarterly 1925. 

1 am grateful to you, Mr. Hanify, for your very accurate 
Memorandum of Law. 

MR HANIFY Thank you, your Honor. 

THE COURT. An inquest is an investigation. It is not a 
prosecution of anybody. It ia not a trial of anyone. It is the 
duty of the Court to seek out and receive any and all infor- 
mation and testimony which is relevant, pertinent and mate- 
rial to the question as to whether criminal conduct caused or 
contributed to the death and conversely to reject that which 
ia not. 

Although the Judgn ia not bound by the rule* of evidence 
that apply in criminal cates, it is as much the duty of the 
Court to decline to receive such improper testimony to the 
end that persons innocent of any criminal involvement be not 
injured in reputation. 

For the reasons stated above and because this is not an 
adversary proceeding, transcript of testimony will not be fur- 
nished to the District Attorney or counsel. 

The District Attorney, who is given an option by the statute 
to examine witnesses, docs not function ss s prosecutor but 
rather as an aide to the Court in the presentation of testimony. 
This assistance does not relieve the Court of the duty to seek 
and obtain additional information if it considers such to be 
necessary. 


Witnesses will come Into the courtroom vingiy; may be 
represented during their appearance in the courtroom by 
cuuuscl for the sole purpose of advice or constitutional rights 
against sclf-incrimination and. where appropriate, on privi- 
leged communications and for no other purpose, and counsel 
for that witness will leave the courtroom when the witness 

leaves the courtroom. 

If circumstances ansc whore in my opinion the cause of 
Justice will be served 1 will relax this rule. If counsel has addi- 
tional testimony which will be helpful and material I will re- 

“? win not exercise the option to separate witnesses. The 
personal facilities of the courthouse do not allow it and much 
time has clspsed, many witnesses liavc been interviewed by 
the press, some liavc previously testified in another court and 
some have been closely associated, so I question that their 
separ ation will have any value. 

However, witnesses after testifying arc ordered not to 
discuss their testimony with anyone except his or her counsel 
until the transcript of the testimony and the Court’s report 
liavc been made public. There may be some difficulty in this 
regard as to those witnesses who have the same counsel, so 
such counsel is ordered not to discuss the testimony of one 
client with another client. Witnesses, if not fully briefed by 
connsei before testifying, will be udvi&cd by the Court as to 
their conxtitutional right not to incriminate themselves. 

The inquest has been closed by the Massachusetts Supreme 
Judicial Court. As I interpret that decision, the purpose is to 
prevent pre-trial publicity in the event of a subsequent crimi- 
nal prosecution. However, nothing in this announcement 
would jeopardize that. Therefore, since the press is here in 
force outside and may publish which is conjectural or dis- 
torted, it is my intention to release this announcement to the 
news media. 

MR. FERNANDES: If your Honor please, solely for the 
purposes of the letter which your Honor has sent to the 
District Attorney's office In presenting a memorandum or 
brief; as a reply, we did a significant amount of research 
including two trips to Boston. However, in preparing the 
brief or memorandum, Mr. Hanify’s brief came to our office 
and we found it to be excellent and we agree with the law he 
found and in fact we found nothing different than what he 
stated In his brief. 

THE COURT: We are short of facilities. I will now ask the 
witnesses to leave. We have a room here, the so-called jury 
room and wc have a law library. You are not limited to go 
there until you are needed here. 

I am concerned where you are, and I want to discuss later 
with the District Attorney the question of whether or uot the 
liming may be such as some witnesses may be excused for a 
morning or for a day. It is not our intention to force you to 
remain in some closed enclosure, some small enclosure here 
for a length of time. For the moment at least witnesses will 
leave and go through that door, because you arc going in a 
room in that direction. 

(All witnesses left the room.) 

MR. HANIFY: Might I address youi Honor for a moment? 

I would tike to express my appreciation of Mr. Fernandes’ 
pleasant tribute to my memorandum. I am delighted that we 
seem to be in accord with respect to the nature of the presen- 
tation made therein. 

I note that your Honor has said that witnesses - counsel 
will leave with witnesses, with Iheit witness and that you will 
relax that rule if it it necessary. I take it that in substance - 
THE COURT : That is not quite what I said, but — 

MR. HANIFY: Well, what I wanted — 

THE COURT: If the circumstances warrant it in my 
opinion. 

MR* HANIFY: In your opinion I understand that, youj 
Honor. I just wanted to be sure to far a* I am concerned as 
counsel for Edward M. Kennedy, I will be permitted with 
Judge Clark to be here while he testifies, but unless you make 
some other rule, 1 will be excused and will not be permitted 
to remain. 

THECOURT: Yea. 

MR HANIFY. Is that correct? 

THE COURT: Yea 

MR HANIFY: Thank you, your Honor To the extent of 
any regard for preservation of rights on that point, 1 respect- 
fully make it. 

I - 






I also gather that the instructions which you gave with 
respect to witnesses conferring only with their counsel after 
testifying is an implicit instruction to all counsel present, of 
course, that we arc to respect the privacy of the proceeding. 

THE COURT Yes. 

MR. IIAN1FY: And are not to diacuss with the preu what 
goea on. 

THE COURT: The purpose ii that once a witness has 
testified I do not wish that witness, number one, to disclose 
to mother prospective witness what has been said; and two, 
because of the secrecy imposed by the Supreme Judicial 
Court that it shouldn't be disclosed to anybody else except 
that I assume because of an attorney-client relationship that 
this would be equivalent to disclosing ft to the attorney, 
because, of course, the attorney has heard it here, but we do 
have one situation where one group of lawyers represents a 
very substantial number of witnesses. I saw a possibility of 
conflict of Interest, the duty to the client and the duty to the 
Court in this order, but I didn't want an attorney who heard 
what one witness said to disclose to another witneaa-client of 
his before testifying what the testifying witness has said. 

MR. HAN1FY : Thank you, your Honor. I quite under- 
stand, 1 think, the scope and nature ot your comments and 
appreciate very much your kindness In further elucidating. 

THE COURT: If there ia nothing further to be aaia, all 
counsel will be excused except for the District Attorney and 
his stuff. 

(All counsel left the room.) 

THE COURT: I might add that this is simply because I 
don't know who the first witness is going to be. 

MR. D1NIS: If your Honor please, may we have a discus- 
sion not concerning directly this particular matter before the 
Court. We are having a problem with the County Treasurer 
with regards to the payment. We understand that your Honor 
ia counsel for the County in that capacity. 

HIE COURT: No, the County has no counsel. From time 
to lime the County Commissioners present me questions of 
laws for opinions. 

MR. DINIS: Of course, this is going to necessitate our 
getting a mandatory order from the Superior Court ordering 
the County Treasurer to pay these bills which t have assumed 
under the statute. Chapter 12 which authorizes me to make 
certain expenditures for purposes of investigation and we 
have presented that to the County Treasurer and we have 
been denied. 

THE COURT: Is there anything I can do about it? 

MR. DINIS: Well, I inquired as to who counsels the County 
Commissioners and I received the information that occasion- 
ally your Honor has fulfilled that role. 

THE COURT: Only when they present me with a spot 
question. 

MR. DINIS: I see, your Honor. For purposes of clarifica- 
tion with me this morning is Mr. Guay, my fust assistant, 
Mr. Fernandes, Lieutenant Kitten of the State Police who is 
head of this inwstigation and Corporal Enos of the State 
Police who has been assigned to me during this investigation. 

Is there any objection that any of these parties remain in 
the courtroom? 

THE COURT: 1 would prefer that only your legal staff, 
attorneys-at-law. members of your staff remain in the court- 
room. 

MR. DINIS: Well, your Honor, I yield to whatever your 
Honor orders. 

THE COURT: I will not allow other counsel to bring in 
anybody but counsel. 

MR. DINIS: That is fine. 

THE COURT: And 1 want to be just as impartial at we can. 

MR. DINIS: Your Honor, you have our full cooperation. 

THE COURT: And I would prefer that you and your two 
legal assistants remain. 

MR. DINIS: Your Honor, the first witness we want to call 
will be the Telephone Company representative, a Mr. A. 
Robert Malloy Tor purpose* of obtaining information con- 
cerning certain telephone calls made with the credit card of 
I Oth" rd M li<!nn ® dy 0,1 July thc 1 8,h #nd 1110 morning of the 

T1IE COURT: 1 suggest otherwise, in the first place untit 
some foundation has been made such as to indicate that that 
type of testimony may be relevant. 

MR. DINIS: Well, the only problem, your Honor, with 


that is that this gentleman is here today. Do you want us to 
excuse him? 

THE COURT: 1 merely suggest that he not be the first 
witness. 

MR. DINIS: All right. Thc next witness we suggest to the 
Court to be called be the driver of the automobile, Edward M. 
Kennedy. 

THE COURT: All right. Would you ask - there is an officer 
outside - that Mr. Kennedy am! his counsel come in and I 
think that I prefer that everybody come in and go out this 
door. 

MR. DINIS: If your Honor please, may there be s clarifi- 
cation? The witnesses will be seated when they testify? 

THE COURT: If they wish. 

MR. DINIS: With regards to counsel, does your Honor 
have any preference in that direction? 

THE COURT: If they stand or be sealed? 

MR. DINIS. Yes, your Honor. 

THE COURT: I prefer they stand. 

MR. DINIS: So be it. 

THE COURT: When examining, and you are in a good 
location. 
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THE COURT- Senator, would you take the witness stand? 
SENATOR KENNEDY. Yes. 

KENN 


EXAMINATION BY MR. DINHr 
0 Please giw 


give your name to thc Court. 

A Edward Moore Kennedy. 

Q And where is your legal residence. Mr. Kennedy? 

A 3 Charles River Square, Boston. 

Q Directing your attention to July 18, 1969, were there 
plans made by you to have a gathering on Martha’s Vine- 
yard Island? 

A There were. 

Q And what were these plans, Mr. Kennedy? 

A There were plans to participate in on annual sailing regatta 
in Edgartown on thc dates of Friday, July 18th and 
Saturday, July 19th, and with my cousin Joe Gargan, 
Mr. Markham, Mr. LuRosa and a number of oilier people, 
a number of other individual*. 

Q When were these plans made? 

A Well, I had planned to participate In the regatta for some 
period of weeks. 

Q And were there any particular arrangements made for this 
gathering that we have Just discussed? 

A Well, 1 had entered my boat in the regatta and had listed 
my crew. I hud made those arrangements through my 
bousin, Joe Gargan. 

Q Were there any arrangements made tu rent a house on 
Chappaquiddick? 

A I had made no such arrangements myself. 

Q Do you know who did? 

A Yes, I do. 
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Q May we have that name? 

Q Mr! Gargan. When did you arrive on the Island in copjunc- 
tion wrttrriiii gathering? 

A On July 1 8th about I o'clock. 

Q 1:00 p.m.? 

A T luit is correct. 

0 Was there anyone with you? 

A No, I urrived by myself. 

0 And where did you stay. Senator? 

A Well, at the Shiretown Inn. 

q Could you tell the Court what your activities were during 
that afternoon from the time of your arrival? 

A Well. I arrived shortly after I o’clock on July 18th, was 
met by Mr. John B. Crimmins, driven through town, mode 
a brief slop to pick up some fried clams, traveled by ferry 
to Chappaquiddick Island to a small cottage there where I 
changed into a bathing suit, later visited the beach on I 
Imagine thc east side of Hist island for a brief swim, re- 
turned to thc cottage and changed into another bathing 
suit, returned to the feny slip and waded out to my boat, 
the VICTORIA, later participated in a race which ended 
approximately 6 o’clock. 

0 When did you check into the Shiretown Inn that day? 

A Sometime after 6:30, before 7 o'clock. 

0 Was anyone else in your party staying at the Shiretown Inn? 
A My cousin Joe Gargan. 

Q Did your nephew, Joseph Kennedy, stay there? 

A Nut to my knowledge. 

0 Now, following your checking In at the Shiretown Inn, 
what were your activities after that? 

A I returned to ray room, visited with a few friends Just prior 
to returning to that room on the porch which Is outside 
the room of the Shiretown - outside my room at the 
Shiretown Inn, washed up briefly and returned to Chappa- 

S uiddick Island. 

That time did you return to Chappaquiddick Island at 
that time? 

A It was sometime shortly after 7 o’clock. 

Q And these friends that you had some conversation with at 
the Shiretown, do you have their names? 

A I do. 

Q May wc have them? 

A Well, they ore Mr. Ross Richards; I believe Mr. Stanley 
Moore was there that evening, and perhaps one or two of 
their crew, maybe Mrs. Richards. I am not familiar with 
the names. 1 know the other members of his crew, but 1 
would say a group of approximately five or six. 

Q Do you recall thc number of thc room in which you were 
staying? 

A I believe it was 9. 7 or 9. 

Q Now, you say you returned to Chappaquiddick around 
7:30 p.m.7 
A About 7:30. 

Q About that time. Now, were you familiar with the island 
of Chappaquiddick? Had you been there before? 

A Never been on Chappaquiddick Island before that day. 

Q I believe you did state in one of your prepared statements 
that you had been visiting this island for about thirty years? 
A Martha'* Vineyard Island. 

Q But you had never been to Chappaquiddick? 

A Never been to Chappaquiddick before 1:30 on the day of 
July 18th. 

Q Now, when you left the Shiretown Inn and returned to 
Chappaquiddick around 7:30 p.m., was there anyone with 
you? 

A Mr. Crimmins. 

THF. COURT Might I just impose a moment and ask (his 
question? You said you took a swim an Chappaquiddick 
Island Friday afternoon? 

THE WITNESS. That is correct. 

THE COURT. Did you travel over the Dike Bridge to go to 
the beach on that swim? 

THE WITNESS. Yes. 1 did. 

If your Honor would permit me, at the time of the after- 
noon upon arrival on Chappaquiddick Island a* at the tune 
that I was met at Martha'* Vineyard Airport I was driven 
by Mr Crimmins to the cottage and to the beach, returned 
to the cottage subsequent la thc point of rendevous with 
the VICTORIA. 


Q What automobile was being used at that time? 

A A four-door Oldsmobtlc 88. 

THE COURT. Might I ask you just a question? Who drove 
you to thc beach? 

THE WITNESS. Mr. Crimmins. 

THE COURT. Was thc car operated over the Dike Bridge 
or was it left on thc side? 

THE WITNESS. No, it was operated over thc Dike Bridge. 

0 Wa* there anyone at the cottage when you arrived there at 
7:30 p.m.7 

A No, I don't believe so. 

Q Had there been anyone there when you changed your 
swimming suits early in the afternoon? 

A Not when I fust arrived there. Subsequently a group 
returned to the cottage after the swim. 

Q When you returned? 

A They were either outside the cottage or in its immediate 
vicinity. I wasn’t aware whether they were inside the 
cottage or outside at the time that I changed. 

Q Do you have the name* of these person* who were there? 

A I can only give them in a genera] way because I arn not 
absolutely sure which people were there at that particular 
time and which were in town making arrangements. 

Q Were a part of the group there later that evening? 

A Yes, they were. 

0 Were there any persons other than the crew that partici- 
pated in thc cookout there? 

A No. 

Q Were there any other automobiles at that house on 
Chappaquiddick that afternoon? 

A Yes, there were. 

Q Do you know how many? 

A Just two to my best knowledge. One other vehicle, ao 
there were two in total to my best knowledge. 

0 Did you have any plans at that time to stay on Clutppo- 
quiddlck Island? 

A No, I did not. 

Q Did you plan on staying overnight? 

A No, I did not, 

Q And how tong did you actually stay on Chappaquiddick 
Island that evening? 

A Well, to my best knowledge I would say 1:30 in the 
morning on July 19th. 

THE COURT. When you left? 

THE WITNESS. When I left. 

Q What transpired after you arrived at the cottage after your 
arrival at 7:30 p.in.7 

A Well, after my arrival I took s bath in the tub that was 
available at the cottage, which was not available at the 
Shiretown Inn, and soaked my back, I later was joined by 
Mr. Markham who arrived some time about 8 o'clock, 
engaged in conversation* with Mr. Markham until about 
8:30, and the rest of the group arrived at 8:30 or shortly 
thereafter. 

During this period of time Mr. Crimmins nude me a drink 
of rum and Coca-Cola. 

Q Now, did you have dinner at the cottage? 

A Well, at 8:30 the rest of the group arrived and were made 
to feel relaxed and at home, enjoyed some liars d’ouvres, 
were served a drink, tho» who wanted them, and steaks 
were cooked on an outdoor burner by Mr. Gargan at about 
approximately quarter of 10:00, 1 would think. 

Q Do you recall who did the cooking? Wa* there any cooking 
at that time? 

A Yes, there was. 

Q And do you recall who performed the job? 

A Well, principally Mr. Gargan. I think the young ladies did 
some of the cooking of the hor d'ouvres and some of the 
gentlemen helped in starting the chsicaal fire, and also the 
cooking of the steaks, the msking of thc salad , and *o forth. 

Q Were there any drinks served, cocktails served? 

A There were. 

0 Did anyone in particular tend bar or have charge of this 
particular responsibility? 

A Well, I tried initially to respond to any of the requests of 
thc guest* when they arrived and then I think moot of the 
individuals made their drinks sfter that that they wanted. 

Q And I believe you said earlier that Mr. Gargan was in charge 
of the arrangements of renting the cottage and making 
the preparation for the cookout, as far as you know? 
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: wus with me. 


A Thut Is correct. I would say the other gentlemen did some 
of the purchasing of food the and others got the stuff for the 
cookout. Others -some brought the steaks, others brought 
the other ingredient lor the cookout. 

Q Did you have occasion to leave the cottage at any time 
during that evening? 

A That is correct. 

Q Did you leave more than once? 

A That U correct. 

Q Weil, will you please give u» the sequence of cventa with 
regard to your activities after 8:30 p.m.? 

A Well, during the course of the evening, as I mentioned. I 
engaged in conversation and recollections with those that 
were uttending this group which were old friends of myself 
and our lu milks. Some alcoholic beverages were served. 
THE COURT. Excuse me. Rcud the question back to me. 

| Question read.l 

q i low many times did you leave the cottage that eveni ng. 

"^H>A Two differen t occasi oijs. 

Q Would you please tell us about the first time? 

A The first I left at approximately 11:15 the evening of 
July 18th and I left a second time, sometime after mid- 
night, by my best judgment it would be approximately 
12: 15 for the second time. On the second occasion I never 
left the cottage itself, I left the immediate vicinity of tho 
cottage which wns probably fifteen or twenty feet outside 
the front door. 

Q And when you left the second time, did you then return 
to Edgnrtown? 

A Sometime after I left the second time, I returned to 
Edgnrtown. I did not return immediately to Edgartown. 

* — Z) Q Now, when you left on the firat occasion , were you alone? 

A I was not aion e. 

Q And wj jo was with you? 

A Miss Mary Jo~Kopcchnc ' 

0 Anyone else? 

A Uof 

Q And did you use the 88 Oldsmobile that was later taken 
from the river? 

A I used - yes, I did. 

Q What tune did Miss Kopechne arrive at the cottage that 
evening? 

A My best knowledge approximately 8:30. 

Q At 8:30 p.m.? 

A That is correct. 

Q Du you know how she arrived? 

A To my best knowledge she arrived in a white Valiant that 
brought some of the people to that party. 

Q Do you know who owned that car? 

A I believe it was a rented car. 

Q Do you know who rented it? 

A No. One of the group that was there, I would aay. I’m not 
sure. 

Q When you left at 11:15 with Miss Kopechne, had you had 
any prior conversation with her? 

A Yes, I had. 

Q Will you please give that conversation to the Court? 

A At II: 15 I was talking with Miss Kopechne perhaps for 
some minutes before that period of time. 1 noticed the 
time, desired to leave and return to the Shirvtown Inn and 
indicated to her that I was leaving and returning to town. 
She indicated to me that she was desirous of leaving, if 1 
would be kind enough to drop her back at ber hotel. I 
said, well. I'm leaving immediately; spoke with Mr. Crim- 
mtns, requested the keys for the car and left at that time. 
Does Mr CrLmm lni usually driv e your car or drive you ? 
Qn nract ically eve ry occiOion. 

: i . ally ever y occa sion? 

Yes; 

WTa there anything in uailiculat t hat chang ed lhp«cir- 
i mint luces ii.iftl: particular lime’’ 

(lull ly l)u: extent that Mr. Criinmlni, as well as some of 
J- 1 u. the other fellows that were attending th? cookout, were 
- . concluding their meal, enjoying the fellowship, and it 

1 , didn't appear to roe to be necessary t o~ require him to 

bring me Luck to Erigmtown. 

Q Do you know whether or not Mm Kopechne had her 

r seketbook with her at the time you left? 
do not. 


Q Mr. Kennedy, how were you dressed at the time you kft 
the first time at 11:15? 

A In a pair of light slacks and a dark jersey and I believe 
->> shoes, moccasins, and u back brace. ' 

Q Do you know how Mua Kopechne was dressed, do you 
recall that? 

A On ly from what 1 have read in the - I u nderstand . slacks 
ami FTiIouse, s andals , perh aps a sweater ; 1 m not com* 

Q And* when you left the house at Chappaqufddick at 11:15. 

you were driving? 

A That is correct. 

Q And where was Miss Kopechne seated? 

A In the front seat. 

Q Was there any other person - was there any other person 
in lire car at that time? 

A No. 

Q Was there any other item, thing, or object in the car at 
that time of any size? 

A Wstt * 

.iKaQ^nJKaf 'carTbui V hive read about 

" and to my knuwlcdge'artha t rimc~tb ctc"wusi rrFny other 
pbjcct thal l was aware of. /W 

Q Will, Senator, was ihere any other person in the C HT7 f ' 

Q And on leaving the cottage, Senator - Mr. Kennedy . where 
did you go? 

A Weil, I traveled dawn, I believe it U Main Street, took a 
right on Dyke Road and drove off the bridge at Dike 
Bridge. 

Q Did you at any time drive into Cemetery Road? 

A At no time did I drive Into Cemetery Road. 

Q Did you back tliat car up at any time? 

A At no time did I back thut car up. 

Q Did you see anyone on the road between the cottage and 
the bridge that night? 

A I saw no one on the road between the cottage and the 

THECOURT: Did you stop the car at any time? 

THE WITNESS: I did not stop the car at any lime. 

Q (By Mr. Dints) Did you pass any other vehicle at that time? 
A I passed nu other vehicle at that time. I passed no other 
vehicle and 1 saw no other person and 1 did not stop the 
cur at any time between the time I left the cottage and 
went off the bridge. 

Q Now, would you describe your automobile to the Court? 
A Well, it ia a four-door black sedan, Oldsmobile. 

Q Do you recall tiie registration plate? 

A I do not recall the registration plate. 

Q Senator, I show you a photograph and ask you whether or 
not you can identify that? 

A I believe that to be my car. 

Q Your automobile? 

A Yea. 

MR. D1NIS: This is the automobile that the Senator 
identifies as his. 

THE COURT: I think we ought to have a little more. This 
location is — 

THE WITNESS: I have no — 

THE COURT: Mr. Kennedy says this is his automobile 
after the accident and he doesn't know the location of 
where the automobile is or when this picture was taken. 
Murk that Exhibit I. 

(The picture was marked Exhibit No. I.) 

Q (By Mr. Dinis) I show you two photographs Are you able 
to identify the automobile in the photographs? 

A In my best judgment that is my automobile that went off 
the bridge. 

Q In examining the registration plate, would that help you 
at all? 

A I would believe that ii my vehicle. 

MR. DINIS: If your Honor please, these arc photographs 
that havo been taken of the car which has been removed 
from the water. 

THE COURT Well, are you going to have any' witness 
testify when these were taken? 

MR. DINIS: Yes, your Honor, we can have tliat. 

THE COURT: And where they were taken. 

MR. DINIS: Yes, your Honor. 
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THE COURT: You identify the car as being your car? 
THE WITNESS: I do, youi Honor, It is my best judgment 
thut is my car. I don't think there is really much question. 
THE COURT: I would prefer that you wait until you pul 
on the witness that is going to say — 

MR. DINIS May it be allowed de bene, your Honor? The 
sequence in presenting this evidence is for the purpose of 
- we couldn't - all I want to establish is that the Senator 
says they took like his car and then we will later have 
testimony as to where they were taken. 

THE COURT Well, I would rather not get Into the trial 
technique. 

MR. DINIS I appreciate that. 

THE COURT: De bcnc. I prefer you wait until you have 


the witness to identify it. I want to avoid as much as 
possible, Mr. Dinis, any trial technique. 

THE WITNESS. I would just say to the best knowledge 
that those aic pictures of my car that were shown to me. 

Q (By Mr. Dinis) In your conversation with Miss Kopechne 
prior to your leaving at 1 1 15, did she indicate to you any 
necessity for returning to Martha's Vineyard or to Edgar- 
town? 

A Prior to that conversation, no. 

O Well when sbeJcft with you. where was she xoing? 

A ^ack to her hold) ^*>0 ( |. 

Q Now, when you left at 11:15 do youknow how many 
persons remained at the house on Chappaquiddick? 

A To my best judgment most of them were in the cottage 
when I left. I didn't make a count of who was there, but I 
think most of them were there. 

THE COURT: Well, do you know of anyone having left 
before? 

THE WITNESS: No, I don’t, except on one occasion 
where — 

THECOURT: No, I mean having left permanently. 

THE WITNESS: No.no. 

Q (By Mr. Dinis) Did anyone else have access to your auto- 
mobile that afternoon or that evening? 

A Oh. yes. 

Q And who might that have been? 

A Well. Mr. Crimmins certainly had access that afternoon 
and I believe Mr Trettcr borrowed the car to return to 
Edgartown briefly. I couldn't say of my own knowledge 
that he used that car rather than the Valiant, but he may 
very well have, and I would say during the course of the 
afternoon it was generally available to any of the group to 
use for transportation. 

* V nu were driving when you made 

jaoSd? 

1 would say approximate!] 

Q And what were the lighting coni 
lions that evening? 

A Well, as you know, there are no lights on that road. The 
( — ^ road wai diy There, was a reasonable amount of humidity, 
jh c niRHi'wa fdear] extremely dark. fjt Jp If I 
Q Were the windbWT opened or close (TofThc automobile? 

A Some of the windows were open and some were closed. 

Q Do you have an air-conditioner in that car? 

A No, I don’t. 

THE COURT: Could we know which were opened _and 

which were clo vyl? ■ , ^ UrfiM ' f (J tf\ 

THE WITNESS /I icadl your Honor — kfi ? ) 

THE COURT: No . no. of vour own kno wledge. - * 
THE WITNESS: /Vo / fal * f l / v 

.^NTHE COURT: What a^ZO^indow on ^your side? 

/THE WITNESS: I wc 

THE COURT: You don't remember that? 

THF. WITNESS: I don't remember tha t. 

THE COURT: ffovT about the Window in the passenger's 
side? 

THE WITNESS: 1 really don’t remember. 

THE COURT: Was it a warm night? 

THE WITNESS. I would Ifrink, it was cool at that hour, 
but I really hove no persona) knowledge as to which 
windows were open or closed. 1 have read subsequently 
which ones were open or blown open, but at that time I 
really don’t recall. 

Q (By Mr. Dims) Well, M i, K ennedy , was the window on the 
d river's a i de, the drive?! door opfcn? ; “ 

SQvne c^Mssntm fjsjj±)S - 


* 


n your 
U *K on - i ) 
•S'tLXjj </ 
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\ 

Q 


Front and side views of cur driven by Senator Kennedy 

A Yes.lt was. /? 'T-n 9c cf 

Q Do you recall whether or not the window in the rear seat 
behind the driver was open? 

A I don't recall. 

Q And you have no recollection as to the windows on the 
passenger's side of the vehicle? 

A No, I really don't. 

Q How fast were you driving on Dyke Road? 

A Approximately twenty miles an hour. 

Q Were the brakes of your Oldsmobile in order at that time? 

A I believe so. There is no reason to assume otherwise. 
Mr. Crimmins takes very good care of the car. 

Q Well, were you aware at the lime that you were driving on a 
dirt road when you hit, when you turned onto Dyke Road? 

A Weil, sometime during the drive down Dyke Road I was 
aware that I was on an unpaved road, yes. 

Q At what point, Mr. Kennedy, did you realize that you were 
driving on a dirt road? 

A Just sometime when I was - I don't remember any specific 
time when I knew I was driving on an unpaved road. I was 
generally aware sometime during the going down that road 
that it was unpaved, like many of the other roads here in 
Martha's Vineyard and Nantucket and Cape Cod. 

Q When you left the house at 11:15 what was your destina- 
tion? 

A The Katama Shores, the ferry slip, the Kaiaina Shares, 
Shiretawn. 

Q Now, had you been over that road from the ferry slip to 
the cottage more than once thut day? 

A Yes, I had. 

Q Did you recall at the time that you noticed you were 
driving on a dirt ruad, that road from the ferry slip to the 
house had been paved? 




A Well, Mr. Dinis. I would say that I, having lived on Cape 
Cud and having visited these Islands, I am aware some 
roads are paved. 

THE COURT: 1 am Sony, that is not quite responsive. The 
question is whether or not you realized the road from the 
ferry to the cottage was paved. 

MR. DIN1S: That is correct. 

THE WITNESS Yes. 

THE COURT. That is. did you become aware of it during 
your two trips? 

THE WITNESS: Well, I would just say it was not of partic- 
ular notice to me whether it was paved or unpaved. 

THE COURT; Were you driving the car in either one of 
these limes? 

THE WITNESS: I wsanot. 

Q (By Mr. Dinis) Well, while you were driving down Dyke 
Road und after you noticed it was a dirt road and you 
were driving at twenty miles an hour, what happened, 

A — trr Mr n\ l 

TmTCOlIinT I’m going to ask one question. At any time 
after you got on the unpaved road, the so-called Dyke 
Road, did you have a realization that you were on the 
wrong road? fl- 

THE WITNESSlHi1:__ A 

THE CO U RT f 12 p mciubcU 1>V quytiartf 


Q Were you aware that there was any water rushing in on 
the passenger's side? 

A There was complete blackness. Water seemed to tush in 
from every point, from the windshield, from underneath 
me, above me. It almost seemed like you couldn't hold 
the water back even with your hands What I was conscious 
of was the lushing of the water, the blackness, the fact 
that it was impossible to even hold it back. 

Q And you say at that time you had a thought to the effect 
that you may npt be found until morning? 

A I was sure lliatfjJWai going to drown. 

Q Did vou rrukc any observations of the condition of Miss 

JkOpeg hnB §1 dm lime?- i "" " > 

A Alwibit tigjiT ^ , PpVft J 

0 At that particular moment when you were thrashing around 
in the car? 

A Well, at the momenij was thrashing around 1 was trying 
to find a way that lwc botlfl Luuld gat out of the car, and at 
some time after I ined the door and the window I became 
convinced I was never going to get out. 

Q Wa kthc windo w closed a t that ti me? 

Q On [hcTrirer s ride? 0 L ’ f 

A Thufvconcct. ' *"== * • 

Q And did you go through the window to get out of the car? 

A 1 have no idea in the world how I got out of that car. 

Q Do you have any recollection os to how the automobile 
left the bridge and went .over into the water? , 

A .UowiikfLUtc M d R<tL ( 

Q Yes. VkJwt jt^kulnr path did it take? 


THE WITNESS Af ter 1 realized it was an unpaved load, 
whit did I become aware oT? VcTV*f £750 J 

Q (By Mr. Dims) Well, after you realized it was kn unpaved 
road and that you were driving at twenty miles an hour, 
what happened then? <-f § d . 

A I went oil pike Bridg e or I went off a bridftc . ft I 

Q You went ofr a bridge into the water? * ' * 

A Thai is correct. 

Q Did you apply the brakes of that automobile prior to 
going off Into the water? 

A Perhaps a fraction of a second before. 

Q What prompted you to «lo that? 

A Well, I was about to go off a bridge and I applied the brakes. 

Q Were t here any lights in that area? 

A Absolutely no lights in that area I noticed other than the 
lights on my vehicle. 

Q Did you realize nt that moment that you were not heading 
Tor the ferry? j a n A 

A At the moment I went off the bridge. 1 certainly did. a£L{llK 

0 Do you recall whether or not the -strikothat question- . 

well, what happened after that , Senator? VmHJ-THE COURT. Is it your custom to use high beams when 

A Well. I remembered the vehicle Itself just beginning to go Win you «re driving? A/o *’ U/tW u.,fu t)i' 

rx 1 L_ nil. ^ ts-lJ i i It: I — ^11 X- st. — 7fi I T1IC 11/1 T\I L’OC f .1-i *t It.. A-.II ' 


2 Sasse' l 'i=-u^OA^k-A 

THE COUKT. I would like to inquire, Mr. Dinis, some- 
thing sbout the operation of the car, if you ire finished. 
MR. DINIS. Go right ahead, your Honor. 

THE COURT. You are driving along the dike sandy road 
and you are approaching the Dike Bridge. Now, con you 
describe to me what you saw. what you did, what hap- 
pened from the point when first you saw the bridge? 

THE WITNESS. I would estimate that lime to be fractions 
of a second from the time that I first saw the bridge and 
was on the bridge. 

THE COURT. Did you have on your high beams, do you 
remember? 

THE WITNESS. I can’t remember. 
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off the Dike Bridge and Ihc next thing I recall is the J 7f/c l #THE WITNESS. J rarel y drive T really couldn't tell you. I 
movement of Mary Jo next to me, the struggling, perhaps f have. ( 7' _■ \ 

hitting or kicking me and I, at this time. opened mv eyes, / • -^HiHE COURT. lULincomiRcJL dcd ^ 1 *- rwWTox 

* U| J r “ •• *- -- 0 mmendcd,but somcUnna if there 

wltlTlow bcami.i/c ±r)n? ij tiAS 
ice the bridge before you actually 


and realized I was upside-down, that water was crashing in 
un me, that it was pitch black. I knew that and I was able 
to get half a gulp. I would say, of air before I became 
completely immersed in the water. I realized that Mary Jo 
■j-^^^nd i had to get out of the car. 


I can remember reaching down to try and get the door- 
OVt knob of the car and lifting the door handle and pressing 
\aj AtfW thc door and it not moving. I can remember reach- 
es AC' 1°! whal I thought was down, which was really up, to 

where I thought the window was and feeling along the 


'jPfc'AJ v ede to see if the windpw was open-amUhc wimlow-was 
H^r v ^^ow: d. and I can remember the last sensation of being 
completely out of air and inhaling what must have been a 
half a lung full of water and assuming that 1 wu going to 
drown and the full realization that no one was going to hc^ 
looking for us that night until the next morning and that(l_7 
wasn’t going to get out of that car alive and then somehow 
I can remember coming up to the last energy of just push- 
ing, pressing, and coming up to the surface. 

Q Senator, how did you realize that you were upside down 
in the car? 

A Because - that was a feeling that 1 had us soon as 1 
became aware that - the water rushing in and the black- 
ness, I knew thul I was. 1 felt I was upside down. I really 
wasn’t sure of anything, but I thought I was upside down. 

Q Were you aware that the windows on the passenger’s side 


_’ou see better « 

THE COTiRT. Did you i 
reached it? 

THE W1TNF5S. The split second before 1 was on it. 

THE COURT. Did you see that it was at an angle to the 

road? r / 

THE WITNESS The bridge was at an angle to the road? / / 

THE COURT. Yes, = * = 7 774 L/A / 

THE WITNESS. JjuLteforegping on it I sawjjijt. fJrJj HH > 
THE COURT. Did yoiHHiJreW'flt^P* to turn your 
wheels to follow that angle? 


THE WITNESS. I believe I did, your Honor. I would 
I did try to lo t ] 
at that time tKnTThe 


HUPS that I did 
utthot time iKT* 

THE COURT, 
were 
THE 

THB COURT. Your 
thing else? 

TUT 


□ go on the bridge. It 
night t,. 

■ ahead 


■■ I tome » 

road went strsight.W/<K.V ifo^ 7VL1U; \\ ^ 
COURT. Wen; you loo king ahead al the time .you 


THE WITNESS.^ic, irwam’t. 

TUD /’HIIUT I .IrTT*! Uinnt In 


THE COURT. I dorr t want to foreclose you, Mr. Dinia. I 
want to go into the question of alcoholi c hcvrrugn . 
Perhaps you had that in mind later? 

MR. DINIS. Yes. your Honor, 
ic passenger issue THE COURT. All right. 

.? Qspjf Q Going back to the cottage earlier in the day, you stated, 

aware of it at the you volunteered the information that you had a rum and 


Coca-Cola? , r? * i I 





Wc 

CC *7' n 

IS 


A That is right. 

Q Did you have more than one? 

A Yes, 1 did. 

Q How many did you have? 

A I had two. 

THE COURT. What time was this? 

THE WITNESS. The first was about 8 o’clock. 

THE COURT. I would like to go back before that. I think Q 
that you said you visited some friends at the Shiretown 
Inn? A 

THE WITNESS. That is right. 

THE COURT. Did you do some drinking then? 

THE WITNESS. I had about a third of beer at that time. 

THE COURT. And you had nothing Turt her until this. 

THE WITNESS. No, I had nothing further. 

And when did you have this second rum and coke? 

The second some lime later pn in t he evening. I think 
before dinner, s ometime abo ufj rTT Tlt. would be difficult 
for me to say kAtULAhS ^ Utf JkX ^ 'I ** it 

Now, during the afternoon olfne Inth did you have occa- 
sion to spend some time with your nephew, Joseph 
Kennedy? Q 

I might have greeted him in a brief greeting, but otherwise, A 

firoJlknow he was concerned about where he was going to Q 

stay; that he had some reservations and that somehow A 

they had gotten cancelled, but 1 would say other than a 
casuaTpassing and a greeting, I would say No. 

> He was at this time on Chappaquiddick Island? 

Not to my knowledge. I never saw him at Chappaquiddick. 
DhLkeu see him at the Shiretown Inn? o 

1 tnight l pivc' see n} him in inquiring whether he could stay a 
at ftie Sliiretownlnn. q 

i Did he stay with you in your room? 

No, he did not. a 

THE COURT. 1 would like to ask some aucstions. You 
said you had a por tion of beer la te in the afternoon al the 
Shiretown Inn? 

THE WITNESS. That U correct. q 

THE COURT. Then you had two rums and coke at this \ 

cottage at Chappaquiddick Island some time after you Q 

arrived at about 8:30? 

THE WITNESS. That ts right. A 

THE COURT. Who poured thoae drinks? 

THE WITNESS. Mr. Crimmlns poured the first one. I 
poured the second one. 

THE COURT. What amount of rum did you put in? 

THE WITNESS. It would be difficult, your Honor, to 
estimate. 

THE COURT Well, by ounces. 

THB WITNESS. By ounces? I suppose two ounces. 

THB COURT. I mean, sonic people pour heavy drinks. 

Some pour light drinks. Q 

THE WITNESS. Yes. A 

T H E COURT jyhsn did y ou take theJait one?^ Q 

'THITWITNESS. 1 would think iboi/tH T o’clock ? The only 
way I could judge that, your Honor, would oe lhat I ate A 
about 10:00 and it was some time before I ate. 

THE COURT. You bad nothing alcoholic to drink after 
eating? 

THE WITNESS. No, I didn’t. 

THE COURT. How much liquor wss at this cottage? 

THE WITNESS. There were scvenil bottles so that I Q 
wouldn't be able to tell specifically. A 

THE COURT. Not a large supply7 

THE WITNESS. 1 wouldn't be able to tell how much. 

There was an adequate supply. 

TIIE COURT. Was there a sustained amount of drinking 
by the group? 

TIIE WITNESS. No. there wasn't. 

THE COURT. By any particular person? 

THE WITNESS. Not lhat I noticed. There wasn't prior to 
the time I left. 

THE COURT. Mr. Ilanify, you hove advised your client of 
his constitutional rights? 

MR. HAN1FY. Yes, I hive, your Honor. 

THE COURT. Were you at any time that evening under 
the influence of alcohol? 

THE WITNESS. Absolutely not. 

THE COURT. Did you imbibe in sn v narcotic drug s that 


THE WITNESS. Absolutely not. 

TIIE COURT. Did anyone u! life party to your knowledge? 

THE WITNESS. No, absolutely not, 

THE COURT. In your opinion would you be sober nt the 
time that you operated t he motor vehi cle to the Dike 
Bridge? I'TOPt**}’ *7* )f x \ 

THE WITNESS. Al^fjyjsober. CXcJlc / / 

Senator Kennedy, whatdid you ddTmmediarajriolIowinB * y i 
your release from the automobile? 

I was swept away by the tide that was flowing at an 
extraordinary rate through that narrow cut there and was 
swept along by the tide and called Mary Jo’s name until I 
was able to make my way to what would be the cost side 
of that cut, waded up to about my waist and started back 
to ihc car, at this time was gasping and belching and cough- v 
mg, wruiUlASkm?- in f JOM i> (l be car. -f/UiT 
Now, Use headlights of that car were still on and I i 

able to get to what I thought was the f ront o f the carJJWfyl 
although it was difficult - and l was able to identify the — r 
f ront o f the car from the rear of the car by the lights 
themselves. Otherwise I don’t think I would be ublc to tell. 

How far were you swept along by the current? 

Approximately 30—40 feet. 

Did you pass under the bridge? 

The vehicle went over the bridge on the south side and 
rested on the south side, and that was the direction the 
curren t was flowin g, and I was swept I would think to the 
^ou th^or\£r o babTy easT,\ which wquld be the eastern shore 

Hff'w * MM- 

I would think 30 to 40 feel. — ~ L 

Now, in order to get back to the car was it necessary for 
you to swim? 

I couldn't swim at that time because of the current. I 
waded into - swam to where I could wade and then waded 
along the shore up to where I could go to the front of (be 
car and start diving In an attempt to rescue Mary Jo. 

Was the front of the car facing a westerly direction? 

I would think it was facing in a northerly direction. 

Well, in regard to the bridge could you describe the 
location of the automobile with relation to the bridge? 

Well, your Honor, in the direction of north and south 1 
will do the best I cun 

THE COURT. We don't have any map, do we? 

MR. TELLER. The bridge runs north and south, fairly 
close to north and south. 

THE COURT. That is, coming towards Edgartown would 
be north and towards the ocean would be south? 

MR. TELLER. Yes, sir. 

MR. DINIS. May we use the chalk, your Honor? 

THE COURT. Yes, if it is helpful. 

Would that be helpful, Mr. Kennedy? 

It may be. 

I believe there is a board behind you. 

Assuming the bridge ia north and south— 

Yes. 

(Witness draws a sketch on blackboard.) 

-weal than 

. .. _ ... % 

:tly north, but s outheast -north- 

and respond, f will be ✓ 
desires. 

only for the purposes of illustration. 

THE WITNESS. I suppo se the road runs something like 

THE COURT. You are trying to get the relation of the car 
to the bridge? 

nisTv 


l miucss uraw» a mcicn on ouicxooaru. j 
I would bet that that bridge runs more east- 

1 would rather have counsel draw 
deli ghted to do whatever the Court 
THE COURT. It is only for the p 


MR. DINIS. Yea, your Honor. 

As you went off the bridge. 1 

I think It was like this. 

THE COURT. All right, Mr. Dints. 

Mr. Kennedy , after you emerged from the automobile you 
say you were swept tome 30 feet away from the cat, is 
that correct? 

In this direction (indicating}. 

And how much time did it take you after you left the 
automobile to be swept down to about 30 feet, down the 
river? 
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/\)»~T ; cvr* 


C/^t^iTY - I r^Cj^TQ/AJC. 'T 0 77/ <f ^/VJPtvcn.y fit 

A Thai It correct. *A/&KTCX U-\ "j~ ^ Q W J 

Q And you spent another IS or 20 minutes recowring on 


ii 


By the time I came up I was, the best estimate would be 
somewhere over here, which would be probably 8-10 
feet, it is difficult for me to estimate specifically, and I 
think by the tunc I was able at least to regain my 
strength, 1 would say it is about 30 feet after which time 
I swam in this direction until I was able to wade, and 
wade back up here ta this point here, and went over to 
the front of the car, where the front of the car was, and 
crawled over to here, dove here, and the tide would 
sweep out this way there, and then I dove repeatedly from 
this side until, I would tay, the end, and then I will be 
awept away the first couple of times, again back over 
to this tide, I would come back again and again to this point 
here, or try perhaps t he (third p r Ifourt b time to gain en- 
trance to some area here 'unfit at, the very end when I 
couldn't hold my breath any longer 1 was breathing to 
heavily it was down to just a matter of seconds. I would 
hold rny breath and I could barely get underneath the 
water. wasiusi able to hold on t o the metal undercar- 
riage here, andThe water Itielf came nght out to where I 
wtia breathing and i could hold on , I knew that I just could 
not get under water any mare. 

Q And you were fully aware at that time of what was 
transpiring? 

A Well. 1 was fully aware that I was trying to get the girl 
out of that car and I was fully aware that 1 was doing 
everything that I possibly could to get her out of the car 
and 1 was fully aware at that time that my head wua 
throbbing and my neck was aching and 1 was breathless, 
and at that time, the last time, hopelessly exhausted. 

Q You were not confused at that time? 

A " 

Q And you took steps to get tier out? 

A I tried the best I thought 1 possibly could to get her out. 

Q But there was no confu sion in your mind about the fact 
that there ( was a p erson An the car and that you were doing 
the best you could logft that person out? 

I was doing the very best 1 could to get her out. 

couir- * 


t /V’pcu- M*V VArt ttunAc. flTTa MnS /)„/V«r|0j}*23 To ttMiKorj 

«jW77i/i-iK. Lo Ttonx. tup* turn 77/Ox> tf't*tl<3f~Jli cthTCA r I 

A That ia right. T1IE WITNESS. I intended to call for assistance and to 


the west side of the river? 

A That is correct. 

Q Now, following your rest period, Senator, what did you 
do after that? 

A Well, I— 

Q You may remain seated. 

A All nght. After I was able to regain my breath I went back 
to the road and 1 started down the road and it was 
extremely dark and I could nuke out no forms or shapes 
or figures, and the only way that I could even see the 
path of the road was looking down the silhouettes of the 
trees on the two sides and I could watch the silhouette of 
the trees on the two sides and I started going down that 
road walking, trotting, jogging, stumbling, aa fast as I 
possibly could. 

Q Did you pass any houses with lights on? 

A Not to my knowledge; never saw a cottage with a light on 
it. 

Q And did you then return to the cottngc where your 
friends had been gathered? 

A That is correct. 

Q And how long did that take you to make that walk, do 
you recall? 

A I would say approximately fifteen minutes. 

Q And when you arrived at the cottage, as you did, is that 
true? 

A That ia true. 


0 ^id yo u speak to any one th ere? 


MV Q 

•T'J A 


the best you coul 
was doing the 

THE COURT. May I oak you some questions here about 
the depth of the water? tuWo 

THE WITNESS. No. It was f n5t jx«iW to stand. The 


highest level of thecar to the surface were the wheels 
and the undercarriage itself when 1 held onto the under- 
carriage and the tide would take me down, it was up to 
this point. [Indicating.1 

(By the Court] You were not able to stand up at any 
point around any portion of that car? 

THE WITNESS. Yes 

Mr. Kennedy, how many times if you recall did you make 
an effort to submerge and get into the car? 

I -woul d seven or eight t imes. At the last point, the 
seventh or erghllratlempU we re* barely raoto than five- or 
eight-second submersions below the surface. I just couldn't 
hold my breath any lo nger. I didn't have the strength even 
to come down^a close to lhc _ wIndow of the dopC* 

And do you knowhow nrnchnrnuTWK'USed In these 
efforts? 

It would be difficult for me to estimate, but I would 


0 And with whom did you speak? 

A Mr. Ray LaRosa. 

Q And what did you tell him? . p_ _ ~ ’ * „ . ) \ 

A I said.get nie Toe Gargah! f) Clft.L<l5 'I 

Q Arid wkS Joe Gargan there? * • 

A He wai there. 

Q He was at the party? 

A Yes. 

THE COURT: Excuse me a moment. Did you go inside 
the cottage? l**i) At *r /V 

V THE WITNESSED J.dldjjTjpj jnaide — fij.\ K<*ld . Tartar 

(By Mr. Dinisj lWhat did you d < J*Did you ait in th iumto- ' 
nutiulsjU Lhal.UraeT*C'^r~77 1 
A Well, I came up to the cottage, there was a car parked 
there, a white vehicle, and as I came up to the back of the 
vehicle. I saw Ray LaRosa at the door and i said, Ray, 
•JFLJri® lp?; »nd he mentioned somelhiny Ijle, rjgh; pwgy 
^aod as he was going in to get Jotj 1 got in the b acToflht) 

Q lnuua white car? 

A Yes. 

Q And now, did Joe come to you? 

A Yes he did. 

Q And did you have conversation with him? 

A Yes, I did. 

Q Would you tell us what the conversation was? 

A .L“ i ^P u .. hBd better get Paul, too. f r cAnvW hNE 1 
Q J t?id you tc lljiirn what Happened? ~ * — 5 

.1 T^r v . -n > 


— — •- — — - — - — — - — - i wm* m .. juli. ^ ■■■!! 9 -- - — -i-i— * 

think probably 15-20 minutes. "£ A At that time I said, belter get "Paul, too. 

And did you then remove yourself from the water?GAUY()y ) Q Wliarhappcncd ifter (hir 
1 did. A Well, Paul came out. got i 

A >1 fl h ill tllil . 1 .% st*a lak a .. S 


And bow did you do that? 

Well, in the last dive I lost contact with the vehicle again 
and I started to come down this way here and I let 
myself float and came over to this shore and I came onto 
this shore here, and I sort of crawled and I stiggered up 
some place in here and was very exhausted and spent on 
the grass. 

On the west bank of the river? 

Yes. 

As indicated by that chart? 

Yes, that’s correct. 

And huw long did you spend resting? 

Well, I would estimate probably 1 5-20 minutes trying to 
get my - I was coughing up the water and I was exhausted 
and I suppose the best estimate would be 15 or 20 min- 
utes. 

Now, did you say earlier you spent 15 or 20 minutes 
trying to recover Miss Kopechne? 


in the car. I said, there has been a 
terrible accident, we have got to go, and we took off down 
the road, the Main Road there. 

0 How long had you known Mr. LaRosa prior tu.this eve- 
ning? Cetf O/WkT'K VvsTlllity 

A Eight yeara^icn jo? an. eight or te n ycara^.-ty* Ar; / / 

Q Were yuu ffamil iai with tJ&gJacT>A -SujkelhaU-- did you '\ 
have any knowledge IhstMr 1 ' 


aRosaliad some" experience 

in skindiving? 

A No, 1 never did. 

Q Now, before you drove down the road, did you make any 
further explanations to Mr. Gargart or Mr. Markham? 

A Before driving? No, sir. I said, there has been a terrible 
accident , let’s go, and we took off — 

Q And they went — 

A — driving. 

Q And they drove hurriedly down? 

A That is right 

Q Towards the Dike Bridge arcs. 


That is right. 

Q And where did you finally stop the whito automobile that 
you were riding in? 

A Mr. Gargan drove the vehicle across the bridge to some 
location here (indicating) and turned it so that its head- 
lights shown over the water and over the submerged 
vehicle. (Indicating on blackboard.) 

Q And what happened after the three of you arrived there? 

A Mr. Gargan and Mr. Markhajn took off all their clothes, 
dove into the water, and proceeded to dive repeatedly to 
try and save Mary Jo. 

Q Now, do you recall what particular time this is now when 
the three of you were at the — 

A I think it was at 12:20. Mr. Dinis. I believe that I looked 
at the Valiant's clock and believe that it was 12:20. 

Q Now, Mr. LaRosa remained at the cottage? * 

A Yes, he did. v . , _ . , 

Q Was Mr. LaRosa aware of the accident? V J <>^ OltO^'T 
A No. he had n't heard - no, I don’t believe I 

Q No "one else al The cottage was told of the accident? 

A No, 

Q How many times did you go back to Dike Bridge that 

night? ~ * 9 - **-“ 

Well.that was 


him uju yuu gu u».k iu u uni Bridge thin | limes as ws uiun uwww uiv hm 

( wr**- W ]P m 

the on ly — '■ / -<Jur tho'ughls came Into my mind at 

li-n! thHf wh Ihr nnlv nPi'ieinnl .it. ' It. .1 . 1 onl n« In nmllu In iiKila* In n 


Q After 

A Tneo _ 

Q Now, how long did Mr. Markham and Mr. Gargan /emain 
M-tt-a there with you on 

,s. ' A 1 would think aboi _ 

__ ... 

•way Tn tlie car. When he came 

out he was scraped all the way from his elbow, underneath 
his arm was all bruised and bloodied, and this is the one 
time that he was able to gain entrance I believe into the 
car itself. 

Q And did he talk to you about his experience in trying to 
get into the car? 

A Well, I was unablc_to. be ins exhmsted. to «ci into the 


report the accident to the police within a few short mo- 
ments after going buck into the car. 

Q I sec, and did something transpire to prevent this? 

A Yes. 

Q What was that? 

A With the Court's indulgence, to prevent this, if the Court 
would permit me 1 would like to be able to relate to the 
Court the immediate period following the time flint Mr. 
Gargam, Markham and I got back in the car. 

THE COURT. 1 hove no objection. 

MR. DINIS. 1 have no objection. 

THE WITNESS. Respondmgjo^ question, -of- the Dls- 
tiict Attorney — [ T) / O rUT l-L] |/C IJ t J 

MR. DINIS. Yes. LJ^S 0 tZS 

THF. WITNESS, —at some time, l believe it was about 45 V 
minutes after Gargan and Markham dove they likewise \ 
became exhausted and no further diving efforts appeared \ 
to be of any avail and they so indicated to me and I agreed. J 
So they came out of the water and came back into the car I / 
and said to me, Mr. Markham and Mr. Gargan at diXLejenLy^ 
times as we drove dow n the road toward s the ferryflhat jl/ 

— ^^-vi;-.i..™»jsnti. ifddcnt,: A lot of different* 
that time about how I was 


ir the accident, tha t was the only occasion? going to really to be ibie to call Mrs. Kopechne at some 
only time, the only occasion. *- time in the middle of the night to tell her that her 


Ms-r-gt iherc with you on that particular occasion? / (0/4/-V my own f»thcr. relate to them, my wife, and I cv« 

ft.. . , A 1 woqld think a bout fo rty-fi v s minutes X flj •• U-Plf IHCvlcvcn though I knew that Mary Jo Kopechne was dead 
Q And Uhey wcraui ^yce^ulj^ntcring (hfcar? I AviaI f believed firmly that she was in the back of that car I wl 
A Well, Mr. Gargan got fialf-way m'the car. When he came ^ that she remained alive. 

- mi! Ha u/ii frmn^H all thu u/ov frnm h(l Hhniv unr(i>mrnth A« uia rlrnvA Hnum th«f mnrl I wnc ilmntf Innltno 


r /7nj 

(^O)l 
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. iranipmng at Rial 
Jargon and Pi 


FTiniB?- 


Q 'SrPthoV you 
A Well, to that e» 

Q You were fully aw* rim Cl 
A Well, I was fully aware that Joe Gargan and Paul Markham 
were trying to get in that car and rescue that girl. I certainly 
would say that. 

Q Did you know al that time or did you have any idea how 
long Mary Jo had been in the water? ^ ^ 

A Well, l kncw th at some time bad passed. GH.t LUti/r fl 
0 Well, you testified eaflier thil you spent some fifteen or 
twenty minutes of — 

A Well, Mr. District Attorney, I didn’t add up the time that 
I was adding to rescue her and time on the beach, the 
shore, and the time to get hack and the time i( took back 
and calculate it. /ro/ - ty&H { 

Q Was it fair to say that she was in the water about an hour? 

A Yes. HU. 

Q Jj/fls the re any effort made to ca ll for assistance? 

A /Nq 7 other ttian the assistance 6T~WrT Gargan and Mr. 
Tfarkhsm. 

Q I know, but they failed in their efforts to recover — 

/ D^imion off the record - .! — » ' it fit i t ? 

MR. DlNlS. I believe, your Hondr, befQrc thewitnesa left 
the courtroom the quest ios was wbethei or not any 
assistance had been asked for. 

THE COURT. I think the answer had been No. 

Q [By Mr. Dints] And now may 1 ask you, Mr Kennedy, 
wa s there any reafpn why no additional assistance was 

* 

Q Yes, was there any porticulai reason why you did not call 
either the police or the fire department? .,/ / 

a jiUte police , iorvjtDfly / / 

THE COURT. TKaT b not quite responsive to the ques- 
tion. 

Q Was there a reason why it did not happen at that time? 
THE COURT. Call foi assistance. 


ilidl^V 


daughter was drowned, to be able to call my own mother 

even - 
and 
willed 

that she remained alive. 

As we drove down that road I was almost looking out 
the front window and windows trying to see her walking 
down that road. I related thu to Gargan and Markham ami 
they said they understood this feeling, but It w as neces- 
sary to report it. And about this time we came to tKeTcrry 
crossing arid f got out of the car and we talked there just a 
few minutes. 

wondered how all of thb could poksibly have 
appened. I also had sort of a thought and the wish and 
esire and the hope that suddenly this whole accident 
/would disappear, and they reiterated that this has to be 
reported and 1 understood at the time that I left that foray 
boat, left the slip where the feray boat was. that it had to 
be reported and I had full intention of reporting it, and I 
mentioned to Gargan and Markham something like, "You 
t lakc care of the girls, I vyill take ca re of th e acciden t 
!thaiis what 1 said and lllove intoTho water. 

I Now, I started to swim oui into that ride and the 
suddenly became, fell an extraordinary ahove and almost 
pulling me down again, (he water pulling me down and 
suddoniy I realized at that lime even as I failed to reulize 
before I dove into the water that 1 was in a weakened 
condition, although as I had looked over that distance 
between the foray slip and the other side, it seemed to ine 
an inconsequential swim; but Hie water got colder, the 
tide began to draw me out and for the second time that 
evening 1 knew I was going to drown and the strength 
continued to leave me. By this time I was probably 50 
yards off the shore and l remembered being awept down 
toward the direction of the Edgartown 1 right and well out 
into the darkness, and I continued to attempt to swim, 
tried to swim at a slower pace to be able to regain what- 
ever kind of strength that was left in me. 

And some lime after, I think it was about the middle 
of the channel, a tittle further than that , the tide wan much 
calmer, gentler, and I began to get my - make some prog- 
ress, and finally was able to reach the other shore and all 
the nightmares and ail the tragedy and all the losa or Mary 
Jo'a death was right before me again. And when I was 
able to gain this shore, this Edgartown side, I pulled 
myself on the beach and then attempted to gain tome 
strength. 

After that I walked up one of the streets in the direc- 
tion of the Shiretown Inn. 

By walking up one of the Direct a 1 walked into a parking 
lot that was adjacent to the Inn and I can remember 
almost having no further strength to continue, and leaning 
against a tree for a length of time, walking through the 
parking lot, trying to really gather some kind of idea as to 
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wh«t happened and feeling that I just had to to to my 
room at that time, which I did by walking through the 
front entrance of the Shiretown Inn up the atairi. 

Q Do you have any idea what time you arrived at the 
Shiretown Inn? 

A I would say aome time before 2:00. 

Q Can you tell us now how great a distance you swam when 
you left the ferry slip? 

A I left Just adjacent to the ferry slip here, 1 would 
say on the north side of it and I was swept down for a 
number of yards and then across. I don't think I can 
estimate the terms of the yardage. 

Q When you arrived at the Shiretown Inn, did you talk to 
anyone at that time? 

A I went to my room and I was shaking with chill. I took off 
all my clothes and collapred on the bed, and at this time 1 
was very conscious of a throbbing headache, of pains in 
my neck, of strain on my back, but what 1 was even more 
JCggg&M «* th* trogrdy and loss of a very devoted 

Q tlow, did you Change your clothing? 

A I was unable really to determine, detect the amount of 
lapse of time, and I could heat noise that was taking place. 
It seemed around me, on ton of me, almost in the room, 
and after a period of time I wasn't sure whether it was 
morning or afternooo or nighttime, and I put on - and I 
wanted to find out and 1 put on some dry clothes that 
were there a pants and a shirt, and I opened the door and 
I saw what I believed to be a tourist or someone standing 
under the light off the balcony and asked what time it 
was He mentioned to me it was, I thuik, 2:30, and went 
back into the room. 


Q Had you known Miss Kopcchne prior to July the 18th? 

A Well, I have known her - my family has known her for a 
number of years. She has visited tny house, my wife. She 
has visited Mrs. Robert Kennedy's house. She worked m 
the Robert Kennedy Presidential campaign and I would 
say that wc hove known her for a number of years. 

Q Now, directing your — 

A If the question is, hove I ever been out with Mary Jo — 

Q No, that is not the question. The question was whether 
you Just knew her socially prior to this event 

A Well, could I give you a fuller explanation of my knowl- 
edge of Mary Jo, your Honor? 

MR. DINIS: I have no objection. 

THE COURT: Go ahead. 

THE WITNESS: I have never in my life, as 1 have stated in 
my television, had any personal relationship whatsoever 
with Mary Jo Kopcchne. I never in my life have been either 
out with Mary Jo Kopcchne nor have I ever been with her 
prior to that occasion where we were not in a general 
assemblage of friends, associates, or members of our fam- 
ily. 

Q (By Mr. Dinis) Directing your attention to the 19th at 
around 7 30 a.m.. did you have any conversation with 
onyonc at that time? 

A Could I hear the question, please? 

Q The 19th, which was that morning around 7:00 a.m), 7:30 
a.m. — ^ 


A Yes. 

Q — did roii meet anyone at your room? 

A Not al/7:30 g.m., I did not. 

Q Did yob- meet anyone at anytime that morning at your 
room? 

A Yes, I did. 

Q And whum did you meet there? 

A If your Honor would permit me to give - I would like to 
be specifically responsive, and I can, I think. It might be 
misleading to the Court if I just gave u specific response to 
it. Whatever the Court wants. 

Q Well, tl»e point is. what time did you get up that morning? 

A I never really went to bed that night. 

Q I see. After that noise at 2:30 In the morning, when did 
you first meet anyone, what time? 

A It was sometime oftor 8:00. 

Q And you met whom? 

A Sometime after 8:00 I met the woman that was behind 
the counter at the Shiretown Inn and I met Mr. Richards 
and Mr. Moore, very briefly Mrs. Richards, and Mr Gaigan 
and Mr. Markham, and I saw Mr. Tretter, but tu be spe- 
cifically responsive aa to who I met in my room, which I 
believe was the earlier question, was Mr. Markham and 
Mr.Gargun. /S 

Q What lime was this, something around^rOQt 'clock? . 

A I think it was close V * flfyC 

Q Did you have any conversation wfth Ml. Moore or Mrs. 
Moore or Mr. Richords or Mrs. Richards? 

A It is mjumj>r53B19n that they did the talking. 

0 Well, what was that conversation, do you recall? 

A Mr. Moore was relating about how | (relieve some members 
of his crew were hoving diTficuHy with their housing 
arrangements. 

Q Now, what time did Mr. Murkham and Mr. Gargon arrive? 

A About a few - I would think about 8:30. just a few 
minutes after I met Mr. Moore probably. 

Q And do you recall how they were dressed? 

A To the best of my knowledge, a shirt and slacks. 

Q Do you recall at this time the condition of their dress? 

A Well, they had an unkempt look about it. 

Q Nothing further, nothing more than lhat? 

A Weil, I mean, it was not pressed, it was messy looking. It 
was unkempt looking. 

Q Did you have any conversation with Mr. Markham or Mr 
Gurgan or both at that time? 

A Yes, I did. 

0 Can you give the Court what the conversation was? 

A Well, they asked, had I reported the accident, and why I 
hadn't reported the accidonl; and I told them about my 
own thoughts and feelings as I swam across that channel 
and how I was always willed lhat Mary Jo still lived; how 
I was hopeful even as lhat night went on and as 1 almost 
tossed and turned, paced that room and walked around 
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that room that night that somehow when they arrived in 
the morning that they were going to say that Mary Jo was 
still alive. I told them how I somehow believed that when 
the sun came up and it was a new morning lhat what had 
happened the night before would not have happened and 
did not happen, and how I just couldn't gain Ihc strength 
within me. the moral strength to call Mrs. Kopechne at 
2:00 o'clock in the morning tnd tell her that her daughter 
was dead. 

Q Now, at some time you actually did call Mrs. Kopcchne? 

A Yes, I did. 

Q And prior to calling Mrs. Kopechne, did you cross over on 
the Chappaquiddick Ferry to Chappaquiddick Island? 

A Yes, I did. 

0 And was Mr. Markham and Mr. Gargan with you? 

A Yea, they were. 

Q Now, did you then return to Edgartown after tome period 
of time? 

A Yes, I did. 

Q Did anything prompt or cause you to return to Edgartown 
once you were on Chappaquiddick Island that morning? 

A Anything prompt me to? Well, what do you mean by 
prompt? 

Q Well, did anything cause you to return? You crossed over 
to Chappaquiddick? 

A Other than the intention of reporting the accident, the 
intention of which had been made earlier that morning. 

Q But you didn't go directly from your room to the police 
department? 

A No, I did not. 

Q Did you have a particular reason for going to Chappa- 
quiddick first? 

A Yes, I did. 

Q What was that reason? 

A It was to make a private phone call to one of the dearest 
and oldest friends that I have and that was to Mr. Burke 
Marshall. I didn’t feel that 1 could use the phone that was 
available, the public phone that was available outside of 
the dining room at the Shiretown Inn, and it was my 
thought that once that I went to the police station, that I 
would be involved in a myriad of details and I wanted to 
talk to this friend boforc I undertook that responsibility. 

Q You mean that — 

THE COURT: Excuse me, Mr. Dinis, we are now at 1:00 
o'clock. 

MR. DJNIS: The recess. 

THE COURT: I think we will take the noon luncheon 
recess. 

(Whereupon, at I :Q4 o'clock p.m., the inquest was recessed 
for lunch.) 

AFTERNOON SESSION 


2:00 pan. 

THE COURT: All right, Mr. Dinis. 

0 (By Mr. Dinis! Mr. Kennedy, you said that you made a 
phone call to a friend, Mr. Burke Marshall? 

A I made a phone call with the intention of reaching Mr 
Burke Marshall. 


v mu wunui initn 

Q And »h en I bdfle* Hre^vidcn? cVtfor you j e ft ChappV 
qulddick laland, crossed over on the ferry and went over 

l/k I Ka* Irwnl i “ - f* 


A ]^r' n ^ , CPOtt tC ChiCf Arc na? ' ' 

Q And you arrived at the police station at approximately 
10:00 am? 7 

A I think it was sometime before 10:00. 

0 And you made a statement in writing, is that correct’ 
A That’s correct. 

■Q Did the chief reduce this to a typewritten statement, do 
you know? 

A No, he did not. 

Q Now, I have in my hand whai purports to be the statement 
that you made to Chief Arens at that lime, and 1 would 
like lo give you a copy of that, and in this statement you 
say - well, would you read it first. Senator? 


A Yea. 

That is correct. 

Q Now, Senator, prior to the phone call you made, the effort 
you made to contact Burke Marshall by phone, did you 
make any other phone calls? 

A Yes, I did. 

Q Where did you make these phone calls? 

A 1 made one call after 8 o'clock in the morning from the 
public phone outside of the restaurant at the Shiretown 
Inn. 

Q One call? 

A That is all. This was made sometime after 8:00 
Q And to whom did you make this call? 

A I was attempting lo reach Mr. Stephen Smith, the party 
that I felt would know the number. 

Q Were you alone in the police station? 

A No. At certain times I was. but if the thrust of the question 
is did I arrive at the police station with someone with me, 
I did. 

Q And who was that? 

A Mr. Markham. 

Q Mr. Markham? 

A Yes. 

Q With regard to the statement that you made at the police 
nation. Senator, you wind up by raying, ’’When I fully 
realized what had happened this morning 1 immediately 
contacted the police. " 

Now, is that in fact what you did? 

THE COURT: Mr. Dinis, arc you going to ask the state- 
ment be put in the record? 

MR. DINIS: Yes, your Honor. 

THE COURT: Mr. Kennedy already said this was a copy 
of the statement ha made. He already testified as to all his 
movements. Now, won't you let the record speak for 
itself? 

MR. DINIS: All right, your Honor. 

THE COURT: This will be Exhibit- 
MR. TELLER: 2. 

THE COURT: -2. 

(Statement given to Chief Arena by Senator Kennedy 
marked Exhibit 2.| 

Q (By Mr. Dinis J Senator, you testified earlier that when 
you arrived at the cottage you asked Mr. LaRora to tell 
Mr. Markham you were outdoors, outside of the house, 
when you arrived back at the house? 

A No, that is not correct. 

0 Did you ask someone to call Mr. Markham? 

A 1 asked Joe Gargan when he entered the vehicle to call for 
Mr. Markham. 

0 Well, did you at that time ask anyone to take you back to 
Edgartown at that time when you arrived back at the 
house after the accident? 

A No. I asked Mr. Gargan to go to the scene of the accident. 
Q But you didn I ask anyone to take you back directly lo 
Edgartown? 

A I asked them to take me to Edgartown after their diving. 
Q After the diving? 

A After their diving. 

Q | you, Mr. Kennedy, what purport! to be a copy of 
the televised broadcast which you made approximately a 
week after the accident. Would you read that statement 
and tell me whether or not that is an exact copy of what 
you «aid? 

A [Witness complied. ( Yea. 

After a quick reading of it, I would ray that that is 
accurate. 

MR. DINIS: Your Honor, may I introduce this statement 
by Senator Kennedy in a telcviaed broadcast? 

THE COURT: You may. Exhibit No. 3. 

(Statement made by Senator Kennedy in telcviaed broad- 
cast marked Exhibit 3.] 

Q Now, Senator, in that televised broadcast you said and I 
quote "I instructed Gargan and Markham not to alarm 
. r. Mr y , Jo • fnonds that night." is that correct? 

A I hat is correct. I would like to — • 

0 Look at it? 

A -— look at it. I believe that that is correct. 

Q It would be on Page 3. 

(Witness examined document.) 

A That is correct. 


Q Gin you tell the Court what prompted you to give this 
instruction to Markham and Gargan? 

A Yes, I can. 

Q Will you do that, please? 

A I fell strongly that if those girls weie notified that an acci- 
dent had taken place and that Mary Jo had in fact drowned, 
which I became convinced of by the time that Markham 
and Gargan and I left the scene of the accident, that it 
would only be a matter of seconds before all of those 
girls who were long and dear friends of Mary Jo's to go to 
the scene of the accident and dive themselves and enter 
the water and with, I felt, a good chance that some serious 
mishap might have occurred to any one of them. It was for 
that reason that I refrained - asked Mr. Gargan and Mr. 
Murkhum not to alarm the girls. 

MR. D1NIS: I have no further questions of Mr. Kennedy. 
THU COURT: And 1 have no further questions. Would 
you be available in the event we needed you back, for 
anything? 

THE WITNESS I will make myself so available, your 
Honor. 

THE COURT: Well, were you planning to stay In Hyannia- 
port or some place near? 

Tim WITNESS Well. I will. I will be glad to be available. 
THE COURT: Otherwiae you would go back to Boston? 
THE WITNESS: No, I would return to Cape Cod tonight 
and I would hope to be able to return to Washington 
sometime this week, but I would be glad to remain avail- 
able to the Court if the Court so desired. 

THE COURT: Well, it is difficult for me to say right now. 
THE WITNESS: Well, then, I will remain available as long 
as — 

THE COURT: We will try to give you as much notice at 

C issihle if we fell it essential to have you back. 

R. DINIS: Your Honor, I think we could make it an 
overnight notice, so if tho Senator had to be in Washington, 
wc would arrange for his arrival tire next day, if necessary, 
which may not be. 

THE COURT: AH right, subject to that, you are excused. 
THE WITNESS: Your Honor, could I talk to my counsel 
before being released, just on one point that I might like 
to address the bench on? 

THE COURT: Go ahead. 

(Off the record discussion between Mr. Kennedy and 
lawyers.) 

(An off the record discussion.) 

THE COURT: And I think we can put in the record this 
question. Why did you not seek further assistance after 
Mr. Markham and Mr. Gargan had exhausted their efforts 
in attempting to reach Mary Jo? Now, you give the 
answer. 

THE WITNESS: It is because I was completely convinced 
al that time that no further help and assistance would do 
Mary Jo any more good. I realized that she must be 
drowned and stiU in the car at this time, and it appeared 
the question in my mind at that time was, what should be 
done about the accident. 

THE COURT: Anything further? Off the record. 
(Discussion off the record.) 

THE COURT: All right, take this. 

THE WITNESS: Since the alcoholic intake is relevant; 
there is one further question, your Honor, and although I 
haven't been asked it, I fed that in aU frankness and 
fairness and for a complete record that it should be in- 
cluded as a part of the complete proceedings, and that b 
that during the course of the race that afternoon that 
ihrrr were two other members of my crew and I shared 
what would be two beers between us at different paints in 
the race, and one other occasion in which there was some 
modest intake of alcohol would be after the race at the 
slip in which Ross Richards’ boat was attached, moored, 
that I shared a beer witb Mr. John Driscoll. The sum and 
substance of that beer would be, I think, less than a quar- 
ter of one. but I felt that far the complete record that at 
least the Court should at least be aware of these instances 
os well. 

HIE COURT - Anything more? 

THE WITNESS: There is nothing further 
THE COURT: Anything more, Mr. Dinis? 

MR. DINIS: No. your Honor 


THE COURT: All right, you arc excused subject to fur- 
ther recall. Off the record. 

(Discussion off the record.) 

THE COURT: AJ1 right, your next witness, Mr. Dinis. 
MR. DINIS: Mt. Malloy of the Phone Company. 

THE COURT. Ask the ofTicer to bring turn in. 

TESTIMONY 

OF 

A. ROBERT MALLOY 

Before: 

lion. James A. Boyle. Justice of the 
Kdgartown District Court 

Present: 

Edmund Dints, District Attorney for the 
Southern District of Massachusetts, 

Arm and Fernandes, Assistant District Attorney, 

Peter Gay, Assistant District Attorney. 

for the Commonwealth. 

Charles R. Panott, Esq., in behalf of 

New England Telephone Company. 
Thomas Teller, Clerk of Courts 
Helen S Tyro, Temporary Court Officer 
Harold T. McNeil and Sidney R. Lipman, 

Official Court Stenographers. 

Edgartown, Massachusetts 
Monday, January 5, 1970. 

MR. DINIS: Mr. Malloy, would you please take the 
witness stand? 

MR. PARROTT: I represent the New England Tele- 
phone Company today. 

MR. DINIS: Arc you an attorney? 

MR. PARROTT: Yes, I am an attorney. 

THE COURT' Have you filed an appearance? 

MR. PARROTT: Not at of - not yet, your Honor. 

THE COURT: 1 wish you would do so. Were you here 
this morning? 

MR. PARROTT: Yea. your Honor, I was. 

A. ROBERT MALLOY. Sworn 

EXAMWAI1QN BY MR, pjMlS: 

Q Your name, please? 

A A. Robert Malloy. 

Q And your legal address? 

A 37 Alba Road, WcUcaley Hilla. 

Q And you are employed by the New England Telephone 
Company? 

A That is correct. 

Q In what capacity? 

A 1 am general accounting supervisor in Massachusetts. 

Q Now, in regard to a summons directed to John 
O'Connor, and, by the way, what b Mr. O'Connor's 
position with the phone company? 

A He currently is cornrnbion manager in Hyannis. 

Q I see. Did you bring with you ax a result of that 
summons records of telephone calls mode with a credit 
card of Edward M. Kennedy on July 18th and 19tb, 
1969? 

A I did, sir. 

Q Do you have those records with you? 

A Ye*. 1 do. 

Q Would you produce those records at this time? 

A Yea. 

THE COURT: This doesn't mean one single thing if the 
name of the witness doesn't appear. 

MR PARROTT: Fine, your Honor, will add it on. 

Q Now, in response to my inquiry, did you tell me that 
Edward M. Kennedy had more than one credit card? 

A The information that I have on credit cords that are 
billed through Senator Kennedy’s accounts are. in one 
case there were more than one billed to a single 
account, yes, sir 

THE COURT: You are talking about the number of 
cards; 
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MR. DINIS: Yes, the number of accounts he has. 

THE WITNESS: I was able to investigate three of his 
accounts, one in Boston, one in Wariiington ami one in 
Virginia, and the cards, the original records tlut 1 do 
have, is the information thot originated in the New 
England area. I do not have the original records of colls 
that originated in, let me say, New Jersey, Maryland. 
THE COURT: I still don't get this clear Mr Kennedy 
had more than one credit cord? 

THE WITNESS: No, sir. 

THE COURT: He had one credit card from the tele- 
phone company? 

THE WITNESS. No. To explain it, in Boston he has a 
billing account, telephone account, and there were. I 
think, six or seven cords assigned to that account. Now, 
it docs not necessarily have to be in Ihe name of 
Senator Kennedy, the card itself, but it is billed to his 
account*. 

THE COURT: Tell me the distinction between what I 
show you and what you are trying to explain to me. 
that I frankly at the moment do not understand I have 
a credit card. It has that specific number When 1 call I 
give rhut number 
THE WITNESS: Yea. 

THE COURT: The charge is then made to me on my 
telephone? 

THE WITNESS: Appears on your bill. 

THE COURT: Now. could I have mare than one credit 
card? 

THE WITNESS: Yea, you could. 

T{|| COURT : Charged to two different telephones? 

THE WITNESS: Two different telephones, or you could 
have more charged to that one. In that case we go into 
a different kind of series that come up in billing. 

THE COURT: The card that you arc referring to is the 
evidence of the account? 

THE WITNESS: Tliat is right. It b billed against the 
Senator's account in Boston. 

THE COURT: We are now talking about accounts in hb 
name and hb name alone? 

THE WTINESS: Yea. air. 

MR. DINIS: Now, with regard to your records, do they 
show sny calls emanating from Chappaqutddick or 
Edgartown? 

A Yes, they do. sir 

Q Will you produce the records that sJiow those specific 
calb emanating from Edgartown or Chappaquiddick for 
those particular dates. July 18th and 19th? 

A (Witness complied.) 

MR. PARROTT. If I may address theCourt at thb point, 
your Honor, Ihcre b some primary evidence, if you will,' 
or basic cards that are made by the telephone operator 
at the lime the call is placed. Mr. Malloy has just about 
all of these with him as to calls originating in the New 
England area of Ihe New England Telephone and Tele- 
graph. To assist the Court, lie has made a compilation of 
those which I think would be helpful. He puts them all 
together and puts them in their chronological time se- 
quence from July 18th to July 19th. It may save your 
Honor lime to look at that list rather than go through 
each individual card. 

THE COURT. All right. 

Q Would you explain this sheet showing the calls that were 
made »s to what times of the day they were made? 

A Yes, sir Like this first one— 

Q On the 18th? 

A On the 18th, was made at 10:08 a.m. and it lasted for 
one minute and 20 seconds. That was a call from Edgar- 
town. 

Q To Arlington, Virginia? 

A To Arlington, Virginia 
Q That thb was mode at 12:30 p.m. that day? 

A That b right . 

Q Thu at 6:39 pan.? 

A That evening yea. air. 

On the 19th the first one was 10:57. 

O Would there he a difference there with regard to the 
calling locations as to Vineyard Haven and Edgartown? 
A Yes. The calb at office 627 h Edgartown 693 is Vine- 
yard Haven, and each location has at least one if not 
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many different central outlets, depending upon tho 
density of the population. 

Q And tlut call lasted 23 minutes? 

A Twenty-three minutes and 54 seconds, sir. 

Q It began at 10:57? 

A Yes, sir. 

0 Now, thb b on the morning— 

A On the morning of the 1 9th, sir. 

THE COURT: Isn’t thb thing self-explanatory? 

MR. DINIS: Well, I don’t know, your Honor. It b not 
difficult. 

THE COURT: Right now somebody is going to have to 
teach me what it means. Would you just let me look at 
it? Time nude, length of call, originated from 627 and 
693 with which I am very familiar, and it gives the town 
from which the call came. 

What docs CO mean? 

THE WITNESS: That b the Central Office from which 
the phone call originated, sir. 

THE COURT: What about area code? 

THE WITNESS: No area code that 1 indicate, sir. Arling- 
ton, Virginia, would be a separate one. Washington 
would be another one. 

THE COURT: Oh, I see. You have got a term location? 
THE WITNESS Yea, air, and the party to which the 
phone was lilted. 

THE COURT: A means s.m.? 

THE WITNESS: Yes, sir. 

THE COURT: P means p.m.? 

THE WITNESS: Yes, sir. 

THE COURT: I ask thb question now. You do not 
require the person initiating the call to identify himself 
or herself? 

THE WITNESS. No, sir. 

THE COURT: In other words, anyone can uae my credit 
card if they know the number? 

THE WITNESS: Yes, sir. 
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THE COURT: Do you want to offer this as an exhibit? 
MR. DINIS: Well, your Honor, I don't see any harm in 
offering it for the record. 

THE COURT: It doesn't at the moment tell me any- 
thing. 

MR. DINIS: No. It doesn’t, and It, may not. but we will 
make it part of the record. 

THE COURT: Exhibit No 4. I believe. 

(Compilation of list of telephone numbers marked Ex- 
hibit 4.) 

MR DINIS: Thank you, gentlemen. There will be no 
further questions. 

Thank you very much for your assistance. 

(Witness excused.) 

TESTIMONY 

OF 

RAYMOND S. LaROSA 

Before: 

lion. James A. Boyle, Justice of the 
Edgartown District Court 

Present: 

Edmund Dlnia, District Attorney for the 
Southern District of Massachusetts, 

Arrnond Fernandes, Assistant District Attorney, 

Peter Gay, Assistant District Attorney, 

for the Commonwealth. 

Daniel J. Daley, Sr., Esq. and Paul J. Redmond, 

Esq., for Raymond S. LaRoaa. 

Thomas Teller, Clerk of Courts 
Helen S. Tyra, Temporary Court Officer 
Harold T. McNeil and Sidney R. Lipman 

Official Court Stenographers. 

Edgartown, Massachusetts, 
Monday, January 5, 1970 

RAYMOND S. LaROSA, Sworn 

DIRECT’ EXAMINATION BY MR P1N1S: 

0 May we have your full name please, 

A Raymond S. LaRoaa. 

Q And where do you reside, Mr LaRoaa? 

A 2 Heather Drive in Andover, Massachusetts. 

Q What is your occupation? 

A I am a regional field officer for the Federal Office of 
Civil Defense. 

Q Mr. La Rosa, directing your attention to July 18, 1969, 
were you in the vicinity of Edgartown or Chappuquid- 
dlck? 

A Yea, air. 

Q And can you trU us when you arrived in that vicinity? 
A 1 believe 1 arrived, oh, about 5:00 o’clock on the 17th. 
0 The 17th? 

A Thursday. 

Q And did you come with anyone? 

A No, air. 

Q You came alone? 

A Yes 

Q Were you to meet anybody here? 

A Yes 

Q And could we have the names of the people or persons 
that you were to meet? 

A Well. I was to meet Mr. Gargan or Mr. Markham or Mr. 
Driscoll 

Q There had been a prior discussion about your arrival 
here with these people? 

A Just that when we did arrive, if we could, to go to the 
yacht club and somebody would be there. 

Q And that prior discussion was with Mr. Markham and 
Mr Gargan and who else? 

A No, my only discussion was with Mr. Gargan. 

Q Were you aware that there waa to be a cookout? 

A Not really. 

0 Now, where did you stay that night, the 17th? 

A At the Shire town Inn. 

Q Wai Mi. Kennedy there on the 17lh? 


A No, sir. 

Q Was Mr. Kennedy’s nephew Joseph Kennedy there at 
the Shirctuwn? 

A As a guest? 

Q As a guest. 

A Not that I know of. 

Q Now, sometime on the afternoon of the 18th, did you 
go over to Chappaquiddick? 

A Yes. 

Q Were you in the races that day, the sailboat races? 

A No, sir. 

Q You were not. Nsturally you would not have been 
oboard the Kennedy boat that afternoon? 

A No, sir. 

Q Can you tell us how you spent your time that morning 
and afternoon of the 18th? 

A Yes. Sometime late in the morning we were, we spent 
some time on the beach and then I returned to Edgar- 
town sometime around 1:30. 

Q And when you say "we,” who do you mean by that; 
whom do you indicate was with you? 

A At what time, sir? 

Q In the beach area, the beach trip. 

A If I can remember correctly. Mr. Gargan and Mr. 
Markham, Mr. Tretter, myself. I believe the Lyons girls. 

Q That is on the afternoon of the 18th? 

A This ia in tho morning of the 1 8th. 

Q In the morning? 

A Yes 

Q And what time did you leave the beach area 7 

A Probably about 12:30 or so, quarter of 1:00. 1 don’t 
recall, really. 

0 I see, and how did you spend the afternoon? 

A I spent the afternoon at the Shiretown Inn, most of the 
afternoon. 

Q And at some time did you go ova to Chapaquiddick? 

A In the afternoon? 

Q In the afternoon. 

A No, sir. 

Q Were you in the evening it Chappaquiddick? 

A Yea sir. 

0 And did you go over there alone? 

A No, sir. 

Q And who went with you? 

A I went - thut evening 1 drove from the Katama the five 
or six girls, I don’t recall, from Katama to Edgartown 
and dropped them off at the ferry. 

Q I see. And how did you know that the girla were at 
Katama or that there were some girls to pick up? 

A Sometime late in the afternoon, I don’t recall who did, 
but somebody asked me If 1 would pick them up some- 
time around 7:30. 

Q And you left them at the ferry? 

A Yes, I left them on the ferry. 

Q On the Edgartown side? 

A Yes, sir. 

Q And what time was this? 

A Well, it was quito - it was almost dark. It had to be 
sometime after 8:30. 

Q And do you know bow the girls went over to Chap- 
paquiddick; how they got over there? 

A I don’t know exactly - I believe they trowed - naturally 
they went acron on the ferry. 

0 On the ferry. 

A I believe there were two cars on the other side of the 
ferry that were used to go over to Chappaquiddick. 

Q Do you know the ownership of the automobiles in- 
volved? 

A 1 think one was a rented car. 

0 Was tt a white Valiant? 

A Yea, 1 think one was. 

Q And was the other car the car of Senator Kennedy? 

A Yes, sir. 

Q Now. where did you go after? 

A 1 took my car up to the Shiretown Inn and left it there 
and went back and joined the rest of the group and 
went over to Chappaquiddick. 

0 I aee. What automobile did you drive down to the house 
in from the Chappaquiddick side of the ferry? 

A 1 don’t understand that. 
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Q Well, you left - there woe two automobiles, a white 
one and a black one? 

A Yes. 

Q And did you ride in one of these cars? 

A Yes. I did. 

Q Which car did you ride in? 

A I’m not really sure I don’t really remember. 

Q Do you remember who was driving? 

A No, sir. 

0 Was Senator Kennedy there to greet you when you 
arrived in Chappaquiddick? 

THE COURT: At the ferry? 

0 (By Mr. Dinis) At the lorry. 

A No, sir. 

Q You went immediately to the house that liad been 
rented for the occasion? 

A Yes. sir. 

Q For the party? 

A Yes, sir. 

Q When you arrived at the house, who was there? 

A Mr. Markham, Mr Cummins. I believe. Senator 
Kennedy, and I don’t recall who came down with the 
cars and who waa driving the cars. 

Q Was Mr. Gargan in that party? 

A I believe he was either at the house or was in one of the 
cars. 1 don’t know. I don't recall. 

Q Okay. Now, did you remain on Chappaqqiddick through 
the night , 

A Yes, sir. 

Q When did you leave Chappaquiddick? 

A Sometime abuut 10:30 or 11:00 o'clock. 

Q I he next morning? 

A Yes. sir. 

0 the 19th? 

A Yes, sir. 

Q Had you planned on staying overnight? 

A No. sir. 

Q Did something happen to cause you to remain there 
overnight? 

A Yes. sir. 

Q Whul happened? 

A Both - we had no transportation. 

Q Well, there were two automobiles, were there not? 

A Both cars were gone. 

Q Both cars were gone? 

A Ye*, sir. 

Q When did you make this discovery? 

A Well, we realized it when Mr Markham and Mr. Gargan 
toft. 

Q Left in the white Valiant? 

A Yes, sir. 

Q With Senator Kennedy? 

A Yes, sir. 

Q Did Senator Kennedy have any conversation with you 
around I CIS that night? 

A Not directly, no. 

0 Or 12:15? 

A I’m not sure about the time, but I was sitting out in 
front of the cottage alone and I heard a voice which I 
recognized as Senator Kennedy's call my name out twice 
and I only vaguely saw a form and it was extremely 
dark and I was looking into a light as 1 recall that is out 
in front of the cottage. 

Q Did you see the Senator? 

A Vaguely. Not so that I could recognize him, but 1 
recognized his voice. 

Q Did he speak with you? 

A He only called my name. 

Q Was there any further conversation beyond your name? 

A Yes, sir. he asked me to get Mr. Markham and Mr 
Gargan. 

Q And did you do that? 

A Yes. I did. 

Q And where were Mr. Markham and Mr. Gargan when 
you found them? 

A Inside the cottage. 

0 And did they leave with Mr. Kennedy? 

A 1 don’t know that for sure They left the cottage. I 
didn’t sec them leave. I didn't see them drive away 

Q I take it then you were inside the cottage when they 
left? 


A Yea, air. 

Q And you did not see either Mr. Markham or Mr. Gargan 
ugaiu that night? 

A Not until tho next morning. 

Q Not until the next morning? 

A Yes. sir. 

Q At what time did you aee them the next morning? 

A Probably somewhere around 7:00 o’clock. 

Q 7:00 a.m. in the morning? 

A Yes, sir. 

Q And where did you see them? 

A In the cottage. 

0 And when they arrived, how were they dressed? 

A I don’t understand that. You mean at 7:00 o’clock? 

Q At 7:00 a.m. when you first saw them, they were 
dressed, were they not? 

A Yes, sir. 

Q They had clothing on? 

A Yes, sir. 

Q What condition was the clothing in? 

A I didn't notice anything unusually different. 

TI1E COURT: Why don’t you stop a minute and go 
back7 Who was it you saw again the next morning? 

THE WITNESS. I *w Mr. Gargan and Mr. Markham. 

Q (By Mr. Dinis) So you say in effect thut after they left 
at 12:15 when you heard Sena tut Kennedy's voice, they 
did not return all evening? 

A I only know that they did return. I didn’t see them. 1 
had gone to sleep. 

Q -ii-hail been reported to you UwLthcv did return? 

A No, I only had heard. 

0 Whul did you hear? 

A I heard some voices which I recognized, but 1 was in a 
room with the door closed and I went back to sleep. 

0 How many rooms In that house? 

A I think there are three. 

Q Three rooms? 

A Yes, sir. 

Q And you were In a room alone? 

A No, sir, Mr. Crimmins was also in there. 

THE COURT: Just a minute, now, I am getting a little 
confused here. Mr. Gargan and Mr. Markham left, you 
said, left late that night? 

THE WITNESS: Yes, sir. 

THE COURT: And you didn’t see them until about 
7:00 o’clock tha next morning? 

THE WITNESS: That is right. 

THE COURT: Bui then you said something about hear- 
ing some voices? 

THE WITNESS: Weil, sometime during the night. I 
don’t know what time it was. This was after they left. 
THE COURT: And before 7:00? 

THE WITNESS: Before 7:00 o’clock. 

THE COURT: Did you recognize the voices? 

THE WITNESS: I recognized voices. 

THE COURT: Did you recognize whose voices they 
were? 

THO WITNESS: I recognized Mr. Gargan 's voice. I don’t 
recall hearing Mr. Markham. 

THE COURT: This was sometime after they left late at 
night? 

THE WITNESS: Yes. sir 

THE COURT: And sometime before they returned again 
at 7:00 the next morning? 

THE WITNESS: No, sometime before 1 saw them at 
7:00 o’clock In the morning. 

THE COURT: Some substantial amount of time? 

THE WITNESS: Well. I don't really — 

THE COURT: Well, it wasn’t immediately? 

THE WITNESS: No, no, sir. 

THE COURT: All right. 

0 (By Mr. Dinis) And in the room that you were in was 
Mr. Crimmins? 

A Yes. 

0 Anyone else? 

A No, nr. 

0 Did Mr. Crimmins hear their voices? 

A Yes 

Q Did he get up? 

A I believe Mr. Crimmins did. 

Q Did he go out to see them? 

IS- 
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A Ye* 

Q But you did not? 

A No, *ir. 

Q Were you aware of any difficulties occurring during the 
night? 

A No, sir. 

Q You were not? 

A No, *ir. 

Q Now, you said earlier you hadn't planned to spend the 
night at Chappaquidick? 

A That is right 

Q Were you interested in rinding a way back to Edgnrtown 
to the Shiretown Inn? 

A I just assumed that we would go back. 

Q Well, at some point you must have given up on that 
assumption. 

A That is right. 

Q At what point was that? 

A This was after both the vehicles had left. We had no 
way of going except by foot 

Q Now, this would apply to all other parties at the bouse, 
isn't that so? 

THE COURT: Well, why don’t you wait and get the 
other parties and ask them the question? 

Q (By Mr. Dints) Weil, how many people remained in that 
house overnight? 

A Excluding Mr. Gargan and Mr Markham there were, I 
think, seven or eight people, six people; I don't know, 
something on that — 

Q Now, at some time did you notice Senator Kennedy 
leave with Misa Kopechnc? 

A I didn’t actually observe him leave, no, I wasn’t aware 
that he had. 

Q On your arrival at the house in Chappoquiddlck did you 
observe or did you partake of any cocktails being 
served? 

A Yet. air. 

Q And was there a bar there? 


A Well, there is a counter. 1 would call it a counter in 
there and you might say that it was that; thol is'what it 
was used for. 

Q Did anyone in particular tend bar? 

A No, sir. 

Q Was it a help-yoursclf type of arrangement? 

A Yes, sir. 

Q Did you observe Edward Kennedy drink any cocktails at 
all? 

A I think that I did, yos. I’m sure that I did, yes. 

0 Do you know what he was drinking? 

A No, sir. I don’t. 

Q For how long a period were you able to observe wheth- 
er or not Edward Kennedy was drinking any cocktails? 

A 1 didn't make any special effort to observe him at all, 
really. 

0 All right, you arrived at what time, did you say, 9:00 
o'clock? 

A Somewhere in that vicinity: sometime between quarter of 
9:00 and 9:00 o'clock. It was dark, I recall that. 

Q When you arrived? 

A Yes, getting dark; just on the verge of it. 

Q Wo* everyone in the house after that hour of 9:00? 

A Did they stay in the house? 

Q Yes. 

A No. 

0 Did anyone leave that you know of by automobile? 

A I think that Mr. Tretter left sometime shortly after we 
arrived. I don’t recall. 

Q In an automobile? 

A Yea. I think he went over to Edgartown to pick up a 
radio, if I remember correctly. 

Q Did anyone go with him? 

A I don’t know. 

Q On this particular bar, did you have occasion to observe 
as to how many bottles ot what arrangement there was 
for purposes of serving cocktails? 

A There was quite a lot of things on the bar There were 
chips and things of that nuture. So, I really can't recall 
exactly whal was on there. 1 really don’t know. 

Q Well, was there - could I ask you whether there was a 
full display of various kinds of Liquor? 

A I would uy, no. I would say not a full display of 
various kinds of liquor, no. 

Q Could you estimate as to the number of bottles that 
were there? 

A I really don't know. 

Q Did you have anything to drink? 

A 1 had one drink. 

Q What kind of a drink was that? 

A 1 had s drink of scotch. 

MR. DINIS. If your Honor please, will your Honor ollow 
an assistant District Attorney to proceed with the ques- 
tioning at this time? 

THE COURT: 1 would prefer not to have two of you 
examine one witness. 1 don't mind an alternation as one 
of you' gets tired, having one of you take over with 
another witness but preferably not the same. 

Did you see any use of narcotic drugs or barbituates at 
the party? 

THE WITNESS: No, sir. 

0 Did anyone go bathing or swimming while you were 
there? 

A During the evening of the 18th? 

Q Yes. 

A No, air. 

THE COURT When they went swimming In the morn- 
ing did you go over to Hie beach at Chappaquiddlck? 
THE WITNESS: Yes, 1 did 
THE COURT: Who drove the car? 

THE WITNESS I am not really sure, your Honor. 

THE COURT: You didn’t drive any cars? 

TIH; WITNESS: No 

THE COURT: At oil on Chappaquiddlck? 

THE WITNESS. No. Not that day. no 
Q Have you ever been on Dyke Road in Chappaquiddick? 
A Yes, sir. 

Q When have you been on that road? 

A That is the road leading to the beach and we went to 
the beach on Friday morning. 
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THE COURT: That is the question I Just asked him 
about. 

Q On Friday morning what time did you go to the beach? 
the COURT: I asked him. He said that they all went 
swimming and came back around noontime. 

Q In other words, that beach was on Chappaquiddick 
Island that you went to that afternoon? 

A Yes, sir. 

THE COURT: The same one that Mr. Kennedy said he 
went to on that morning. 

Q What time did you retire - what time did you go to 
bed? 

A That is very difficult , but it was sometime after 2:00 or 
3:00, somewhere in that neighborhood. 

0 Do you know whether or not there was any inquiry for 
the whereabouts of Mary Jo Kopcchne by any of the 
members of your party? 

A Not directly. 

0 Well, what do you know? 

A There was some mention of, ”1 wonder if anything 
happened." 

0 And who said this? 

A I don't recall. 

0 Well, in response to that question was there any aniwer? 
Was there any response to the question? 

A No, there was no answer. 

Q And was this apprehension or this curiosity shared by 
more than one person? 

A I really don't know. 

Q Well, it is a small house, isa*t it? 

A Yes, sir. 

A And if six or seven people wore in the house at one 
time you would all be in dose proximity, would you 
not? 

A That is right. 

0 And you tdl us that at some paint someone asked you 
what happened to Mary Jo? 

A No, they didn’t say that. 

Q They didn't uy that? 

A No, sir. 

Q What did they uy? 

A The statement was merely made, "Gee. I wonder what 
happened," or something to that effect; "1 hope nothing 
serious happened.*' 

iy_was that Question aiked? 
lonlknow . ~ - 

rd You Have no recollection u to who asked it? 

A No. 

Q What time did you hear the voice# of Mr. Markham and 
Mr. Gargan? 

A I really don’t know what time it was because 1 had 
fallen aaktep. 

THE COURT: You told me you only recognized one 
voice. 

THE WITNESS: That is right, the only voice I heard. 
THE COURT: I asked the question that you are asking 
now and his answer is in the record. 

Q Now, at some time during the evening was there a great 
dca^l of excitement at the house where you were stay- 

A Excitement? 

Q Yes 

A No. 

Q Was there considerable noise being made at the house 
where you stayed? 

A There could have been There was noise. 

Q And did any of the neighbors come over to complain? 

A Not that I recall. 

Q At some time around a quarter of 1 :00 do you know 
whether or not any members of your party were outside 
on the street in front of the house? 

A Ye*, sir. I was. 

Q You were out in the street? 

A Ye«, sir, on two occasions. 

0 On two occasions? And was there anyone else out there 
with you? 

A You want me to relate both occasions? 

Q Yes, sir. 

A Well, some time after Mr. Gargan and Mr. Markham left 
we kind of ran out of conversation und somebody sug- 
gested that we take a walk, and at one point I believe 


the two Lyons sisters, Susan Tanncnbaum and myself 
went for • short walk out on the road. 

Q And were you going towards the ferry at this time? 

A No. I think we were going in the opposite direction 
Q Did an automobile slow down while you were out on 
the road? 

A I don't recall. Not the first walk. 

Q How about the second walk? 

A An automobile stopped and I believe there was another 
one that slowed down. 

Q And what time was this? 

THE COURT: Let’s find out more about the second 
time. 

pie first time you said you were walking away from the 
ferry? 

THE WITNESS: Yes, I guess in that direction. 

THE COURT: The second time which way were you 
walking? 

THE WITNESS: We went towards the ferry the second 
time and there were three of us that time, Nance Lyons 
her sister and myself, and we were walking towards the 
ferry. 

THE COURT: Had you gone as far the curve? 

THE WITNESS: Where the roads join? No, sir. I recall 
walking along the lines. 1 recall there is a tine on the 
road, walking because it was terribly dark. 

THE COURT: Now, tell us about the cars. 

THE WITNESS: Well, I believe - l don't know how far 
we had gone from the house heading towards the ferry 
I recall this because the car came along and I held my 
hands out in this fashion (indicating), you know, for the 
two girls to kind of protect them. 

THE COURT: In which direction was it going? 

THE WITNESS: Heading towards the ferry. 

THE COURT: In the same direction you were widkinit? 
THE WITNESS Yes, and slowed down and didn't stop 
and just kept on its way and we continued on down the 
road. I just don't recall how far or how long we walked 
but another car came the other way heading towards us 
coming from the ferry and stopped and a man or some- 
body said, 1 think he asked us whether we need help or 
something, and one of the girts made some kind of a 
statement, and I think 1 apologized. 

J think she said, "Shove off,” or something of that 
nature and 1 taid, 'Tin sorry, we are staying very 
close, or something of that nature. 

Q Was this some time around quarter of 1:00? 

A I’m not aure about the time, but I am sure it might have 
been about that time. 

Q Was tt after 12:30? 

A I will ay so. 

Q Now, had Mr. Markham and Mr. Gargan already left 
with Senator Kennedy? 

A Yes, sir. They were gone before we went out far the 
walks. 

THE COURT: On both these walks? 

THE WITNESS: On both of them. 

Q What time was the first walk? 

THE COURT: Now, please don’t guess. A guea is just 
°i., DO u VilU * al lU * U you can ***« * n es t*mate, tf you 
will, that is reasonably sccurstc, then that would be 
helpful to us, but no wild guess. 

TTfE WITNESS: I really don’t know, ft wasn't too long 
after they had left. 

Q You mean the first walk? 

A Yea. 

Q After they, you man Markham and Gargan? 

A Yea, air. 

Q When this automobile was approaching from the direc- 
tion of the ferry the second time you went out on the 
road, you say it slowed and there was some conversation 
emanating from the driver, hi that conect? 

A Yes, air. 

Q What did he my? 

A I don't really know, but 1 assumed it to be that he was 
asking if we needed a lift or if we had any problem 
Really I don’t know. 1 didn’t hear what he raid I only 
heard partially the remarks of one of my companions, 
and then I remember saying something to the effoct that 
we are staying nearby, that everything is fine and we 
didn't need help, or something like that. 
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Q And you say this was around 12:45 a. in.? 

A I’m not exactly sure of the time, but it probably could 
have been about that time. I don't know. 

Q And Mr. Gargan and Mr. Markham and Senator Kennedy 
had left prior to that time? 

A Yes, air. 

Q How much time had elapsed between this car driving by 
and Senator Kennedy. Mr. Goigsn and Mr. Markham 
leaving the cottage? 

A I really don’t know. 

Q Was it a lung time? 

A Well. 1 think wbat prompted us to take the walks was 
that wero just sitting down with no way of leaving and 
nothing to do and the conversation was pretty thin and 
it waa after they had left, and for the sake of aoinothing 
to do. 

Q Do you have auy idea as to bow much time elapsed 
between the two walks that you took? 

A If my recollection is correct, it wss a short time and 1 
would only be guessing. 1 will say five or ten minutes or 
15 minutes. I really don’t know. I just wusn’t making 
notes of these things at the time because they were not 
important. 

Q How far down the road did you continue the second 
time, your second walk? 

A Again 1 don't know. We walked some distance. I don’t 
know how far it was. We were walking very aiowly and 
how much you can cover in 10 or 15 or 20 minutes I 
don't know. There was, you know, nothing to gauge it 
by. It was just totally black. 

Q Did you learn at some time that Mary Jo Kopcchnc had 
been drowned? 

A I learned that when I arrived back it Edgartown I 
found that to be the case when 1 arrived back at 
Edgartown. 

Q What tiftie was that? 

A Somewhere around 1 1 o'clock on Saturday morning. 

Q And when you came back, or, that Is, when you left the 
Chnppaquiddick cottage did you leave in a group? 

A Well, 1 left on two occasions. The first occasion 1 again 
would say that it was somewhere after 9 o’clock, maybe 
9:20. 9:30. 

Q In the morning on the 19th? 

A That » right, when wc decided that - we were waiting 
for a ride and decided to walk Some of the people had 
left earlier, an hour or so earlier, I don’t know what 
time. 

Q When you say wc, who do you mean? 

A 1 am trying to think who was there Mr. Crinunins, Miss 
Tannenbauin 1 am not even sure of that. One or two of 
the girls. I don’t recall exactly who was with us. We 
were walking back towards the ferry when a car coming 
from the ferry driven by Mr. Gargan stopped, was com- 
ing to a stop, and he told us to get in, which we did. 

Q What time was this? 

A Somewhere around 9:30, because I think - that kind of 
sticks with me because 1 think we were getting a little 
tired of waiting. 

Q Now. had you seen Mr. Gargan and Mr. Markham earlier 
that morning? 

A Yes, sir, at the cottage. 

Q Whni time, 7:00? 

A About that? 

Q Did you have any conversation with him? 

A I believe we did but. you know— 

Q They told you nothing of the accident? 

A No. sir. 

THE COURT: You mean he, don’t you? He only said 
Mr. Gargan. then you said they. 

MR. DINIS 1 am talking about Mr. Gargan or Mr. 
Markham. 

Q You saw them at 7 o’clock at the cottage on the 19th? 

A Yos. 

THE COURT: The two or them? 

THE WITNESS: The two of them. 

Q And neither one told you anything about the accident? 

A Thai is correct. 

Q Now, the next time you saw Mr Gargan was in the 
automobile at 9:30— 

A Yes. sir. 

Q —be picked you up and took you back to the ferey? 


A No. He picked us up and we got in the car and he said 
there lias been an accident and he drove back to tho 
cottage, and when we asked him whut kind of an acci- 
dent. whnt happened, we really got no reply until we 
gat back to (he cottage and wc went inside and lie said, 
"Sit down,” und he said, ‘There has been an accident,” 
and that Miss Kopechnc was missing. 

Q Mr. Gargan on the 19th told you at 9:30 pm. that 
Mary Jo wus missing? 

A That is right . 

Q Mr. Markham wasn’t present? 

A No, sir. 

Q Was there any further discussion about the disappear- 
once of Maty Jo Kopcchnc? 

A As I recall, there were a lot of hurried questions but 1 
don't recall ony of the specifics. 

Q What kind of questions were asked at that time? 

A Well, what happened, where, was it the Senator, und 
things of that nature, what happened to the Senator. 

Q Was there a reply to these questions? 

A No, just that there had been an accident and there was 
no explanation really. 

Q Now, then did you leave the cottage? 

A Mr. Gargan left the cottage with the girls, the young 
ladles Unit were remaining. 

0 All of them? 

A 1 believe there were one or two of them were remaining. 
They had gone back earher, the others. 

Q Did you leave with them, too? 

A No. 

Q You remained at the cottage? 

A Yes, sir. 

Q Did Mr. Markhum appear later? 

A No, sir. 

Q Were you alone at the cottage? 

A No, Mr. Criinmins wus with me. 

Q Was anyone else with you? 

A No, sir. 

0 When did you have the cottage and how? 

A We began walking back again and a woman and a child 
stopped and offered us a ride. We rode back to Edgar- 
town with them and crossed over on the ferry with 
them. 

Q When did you leant that Mary Jo Kopcchne’s body had 
been found? 

A I learned the detnili of that when I arrived back at the 
Shiretown. 

Q How did you learn that? 

A I began to ask some questions of my young associates 
who were there. 

Q What associates? 

A Mr. Trctter was there. 

Q Mr. Trctter? 

A I think Mr. Gargan was there at the time. 

Q And this was about what time that you arrived at the 
Shiretown? 

A Well, I can’t give you specifically the time. Maybe In 
this respect 1 can. I remember Mr. Crimmim and 1 wont 
down to the ferry because we had heard that the car 
was being towed on across. I don’t know what time that 
was. 


Q Had you ever met Miss Kopechne before? 

A No. sir. 

Q Now, did you see Senator Kennedy when he left at 
11:15? Did you notice his departure? 

A I don’t recall actually seeing him go out the door, no. 

Q Where were you when Senator Kennedy left the cot- 
tage? 

A I believe I was in the living room section of It and most 
everybody was standing, and 1 think I was over near 
that fireplace. 

Q Did you notice Miss Kopechne leave with him? 

A I don’t recall seeing either one of them actually go out 


l lie UUUI 

0 DU1 you make any observation of Senator Kennedy's 
condition with regards to sobriety at the time he left 
the cottage? . . , . . . - 

A 1 didn’t notice anything unusual in his behavior 
Q Now, when you saw the Senator out under the light 
when he called to you — 

A The Senator was standing out near the Mieet. 
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Q Yea. 

A Beyond the light. 1 was looking into that light because I 
was seated on the ground near it and looking into it. I 
saw him standing out by a fence as far as 1 recall; a 
shadow, a form 1 recognized the voice more than I 
recognized the object that I saw 
Q You did not go near him ui all? 

A No, sir, I did not. 

Q How long have you known the Senator? 

A Seven or eight years. 

Q Was there anything about Iris voice on that occasion 
when he called to you that attracted your attention? 

A No, sir, he simply said, "Ray," and I looked around. I 
didn’t know where it came from. He repeated it again 
and I stood up and he asked me to get Paul Markham 
and Joe Gargan, which I did. 

Q Did you have any - did you see the Senator’s car at 
that time when he called to you? 

A No, sir. 

MR. DINIS: No further questions, your Honor. 

THE COURT: I don't think we need this witness again, 
do you, Mr. Dinis? 

MR. DINIS: Not unless something should develop, your 
Honor; no, sir. 

THE COURT All right, you are excused. You may 
leave the island. 

(Witness excused.) 

THE COURT: Who is the next witness? It may be one 
of your clients. I think it ia Mr. Trctter. 

MR. DINIS: Yes, is he available? 

MR. REDMOND: Yes, he is the one we kept this after- 
noon. 

THE COURT: Charles Trctter is the next one? 

MR. DINIS: Pardon, sir? 

THE COURT: Charles Trctter? 

MR. DINIS: Yea, air. 

TESTIMONY 

OF 

CHARLES C. TRETTER 

Before: 

Hon. James A. Boyle, Justice of the 
Edgartown District Court 
Present: 

Edmund Dinis, District Attorney for the 
Southern District of Massachusetts. 

Armand Fernandes, Assistant District Attorney, 

Peter Gay. Assistant District Attorney, 

for the Commonwealth. 

Daniel J. Daley, Sr.. Esq. and Paul J. Redmond, 

Esq., far Charles C. Trettor. 

Thomas Teller, Clerk of Courts 

Helen S. Tyra, Temporary Court Officer 

Harold T. McNeil and Sidney R. Lipmun, 

Official Court Stenographers. 

Edgartown, Massachusetts 
Monday, January 5, 1970 

CHARLES C. TRETTER, Sworn 

DIRECT EXAMINATION BY MR DINIS: 

Q What is your full imnic, please? 

A Chailes C. Tret ter. 

Q And where do you reside? 

A 91 Monroe Street. Dedham. 

this witness? ^ OUr ^° nor ' m,y pern * nde * examine 
THE COURT: He and ho alone. 

0 (By Mr Fernandes ) Directing your attention, Mr. Trot- 
ter to July 18, 19, 1969, did you have occasion to be 
here in Martha's Vineyard? 

A Yes, I did. 

Q And could you tell us when you arrived? 

A I arrived on Thursday evening at approximately 8:00 
o'clock. 

Q With whom? 
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A Miss Susie Tnnncnbaum. Miss Cricket Kcough, Miss Mary 
Jo Kopechne, Maryellcn Lyons, and Esther Newburgh, 
the five of them. 

Q 1 take it you arrived together from Washington, is that 
it? 

A No. I drove down from Boston with them. 

Q I sec. Now, what was the purpose of your visit to the 
island? 

A To observe the Edgartown Regatta and to see Senator 
Kennedy. 

Q Had there been plans made for some kind of a gathering 
at a cottage on Chappaquiddick that you are aware of at 
this time? 

A Not specifically. 

Q Sometime later on in your stay here you became aware 
that plans had been made for a gathering? 

A Yea 

Q And when was that? When did you become aware of it? 

A In specific, when 1 arrived, the night when I arrived 

Q How did you become aware of it, who told you? 

A When I got off the ferry with the girls I was with, I 
called - I didn't call, one of the other girls called Joe 
Gargan and he arrived. 

Q Do you know which girl? 

A Which of the girls called? 

Q Yes. 

A No, I don't. It was a very complicated series of calls, 
because we had to call, I think. Washington to get the 
number where he was. 

Q Now, did you make arrangements to stay on the island, 
accommodations? 

A I don't understand. 

Q Well, did you check in at any hotels, motels, and so 
forth? 

A Yes, Shiretown Inn. 

Q The entire group? 

A No, Mr. LaRosa and 1 were sharing > — 

Q Well, where did you meet Mr. LaRosa? 

THE COURT: Could I interrupt far a second? You said 
some of the group called Washington? 

THE WITNESS: Yes. sir. 

THE COURT: Did they use a credit card? 

THE WITNESS: I don't know what happened. 

THE COURT: No, I just wanted to know whether they 
made a toll call and paid cash or used a credit card. 

THE WITNESS: 1 don’t know. 

THE COURT: All right. 

Q (By Mr. Fernandes) I think somewhere along the line 
you met Mr. LaRoaa? 

A Yea, sir. 

Q And where was that? 

A At the Shiretown. 

Q And I had asked you where these other people, if you 
know, you were with made arrangements to stay where? 

A I don’t know where they had made the arrangements 

Q l take it you came to Edgartown and that is the last 
you saw of them for a period of time? 

A No, I checked into the - I signed into the Shiretown 
Inn and went to iny room which was occupied also by 
Mr. LaRosa and some time later we - I can’t recall a 
specific time, but some time later wc did all get together 
and we went out to Katama where the girls stayed. 

Q They had already gone? 

A Yea. 

Q This was on Thursday evening, is that right? 

0 Did there come a lime that you went to Chappaquid- 
dick? 

A Yes. 

Q And when was that for the fint time? 

A The exact time I couldn't tell you. 

Q Do you know what day? 

A Thursday evening 

0 Thursday evening, the day you arrived? 

A Yes. 

0 And could you tell the Court the purposes of your visit 
that day? 

A The purpose of the visit to Chappaquiddick waa juat to 
see Use place where wc were going 10 have a cookout. 

0 How did you get there? 
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Over the ferry and by automobile. 

And whose automobile was it; was it Mr. La Rosa's? 

It was either Mr. - it could have been Mr LuRusa’s; I'm 
not sure. 

Was it j white Valiant? 

It could cither have been u white Valiant or a Mercury, 
which Mr. LaRosa had with him, a Mercury nedon. 

And I trust - were you alone with Mr. LaRoss when 
you went to this cottage? 

No. 1 think - no, I wusn’t alone with him. 

Well, who was with you? 

I think Mr. Gorgan, Mr. Driscoll. Mr. Crimmins, myself 
Was there more than one car? 

I don't remember that. There must have been, but 1 
don’t remember. 

Well, there were how many people? You counted 
approximately six, I believe; Mr. Gorgon and Mr. 
LaRosa, yourself, Mr Crimmins? 

Mr. Crimmins. 

Mr. Driscoll, that is five. 

Yea, I guess there were two cars. 

And did you stay at Chappoquiddick that night? 

No. 

How long did you stay on Chappaquiddick that day? 
Perhaps an hour 

Do you know whether or not any of the girls had come 
over that day? 

I don’t know. / 

Did you have occasion to go on Dyke Road or Dike 
Bridge that day? 

You are referring to Thursday night? 


rvo. 

I trust you wont back to Edgartown? 

Yes. 

Now, sometime on Friday - this is Friday the 1 8th ** 
did you have occasion to come to Cluppuquiddick? 

Yes. 

Approximately what time? 

It would have, been early afternoon after the races had 
started. 

Approximately what time was that, 1 .00 o'clock. 2:00 
o'clock? 

It would have been, I guess, after 1:00. 

With jvhom? 

Excuse me, I’m sorry, in the morning. I’m sorry, in the 
morning, yes, in the muming I was at Chappaquiddick. 
Approximately what time? 

It would have been perhaps 11:00. 

With whom? 

Mr LaRosa, Mr. - let's see, I'm trying to think - Mr. 
LaRusa, Mr. Crimmins, Mr Markham, myscif, and 1 
believe Miss Keough, Miss Tannenhaum, Miss Kcough, 
Miss Tnnnenbaum. 

Was Mary Jo Kopechnc with you? 

Yes, Mary Jo, Susan and Theresa Newburgh. 

Was Mr. Kennedy with you? 

No, he was not. 

How did you get to Chappaquiddick that day? 

Again by ferry and then drove to the beach. 

And wos tills beach on Dyke Rood? 

Yes. 

Over Dyke Road and Dike Bridge? 

Yea. 

And you aay miss Kopechnc was with you in that 
parly? 

Yea 

There were two cars? 

Yes, there were. 

Was Mr. Kennedy’s car one uf those cars? 

No, I don’t remember. I don’t remember. 

Was Mi. Crimmins with you? 

Yea 

Do you know if he drove any car that day on this 

n ticular instance that you desenbe is what 1 mean? 
on’l remember specifically. 

AU right. Now, where did you go? You went swimming, 
is that what you said? 

Yes 

And this is an area off Dyke Road and Dike Bridge? 


Q And how long a time did you stay there? 

A About nn hour. 

Q And what did you do next? 

A Mr. Crimmini and Mr. Markham and myself drove back 
to the ferry and went over to the Edgarlown side. 

Q And the rest of the party? 

A They stayed. 

Q They stayed? 

A Yes. 

Q Do you know how long they stayed? 

A It was perhaps an hour or an hour und u half longer. 

Q And then they returned to Edgartown? 

A I'm not sure. Eventually they did. I guess they did 
eventually, yes. 

Q Well, do you know? I don't want you to guess. 

A They did ultimately, yes. 

Q They did, and do you know what time they did? 

A I don’t know. I had gone with Mr. Crimmins. 

Q All right When you left an hour approximately or so 
before they did or sometime they did, who was left 
besides the girls you described earlier? 

A Mr LaRosa. 

Q AU right; that entire weekend, bow many times would 

C u say you went on Dyke Road and Dike Bridge? 
t's see, there would have been four. 

Q And how many times did you go over the ferry, approx- 
imately? 

A It’s hard to guess, because I was over it many times on 
the ferry. 

Q Many times. Now, did there come a time when later on 
the 18th you returned again from Edgartown to Cliap- 
paquiddick? 

A The day of the regatta, yea, sir 
Q This is the 18th? 

A Yes. 

Q And what time was the second trip to Chappaquiddick? 
A It would be after 1:00, sometime after 1:00. 

Q And with whom were you? 

A Mr. Markham. 

Q And bow did you got over? 

A On the feny. 

Q After taking the ferry, did you have a car? 

A Yes. 

Q Could you teU us what car it was? 

A 1 believe it was the Valiant. 

Q Do you know to whom this car belonged? 

A I think it was a rented car 
Q Do you know who rented it? 

A I don’t. 

Q You do not? 

A 1 don’t. 

0 Was Mr. Markham driving this time or you? 

A I was driving. 

0 Do you know from whom you got the car? 

A Immediately we got it from Mr. Crimmina. 

Q You had received it from Mr. Crimmins? 

A Yes 

Q AU right Now, where did you go upon arriving at 
Chappaquiddick (he second time? 

A We observed the races of the ships or the bouts as you 
could see them from the road and then went to the 
beach again and then to the cottage and then back to 
Edgartown. 

Q Now, you say you went to the beach. Were the people 
you left there earlier still there or had they returned? 

A No. 

Q Who was there when you arrived at the beach, anyone 
of the so-coiled party? 

A No 

Q You went to the cottage? 

A Yes 

0 And who was at the cottage? 

A Just Mr. Markham. 

Q Just Mr. Markham and younelf? 

A Yes. 

0 No one due was there? 

A No. 

0 You returned to Edgartown? 

A Yes. _ 

0 Subsequently again did you return to Chappaquiddick 
that day? 
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a in. 

Q With whom and when? 

A It was Mr Markham and I believe it was 6:30 or quarter 
of 7:00. 7:00 o’clock, caily 

Q Same car? 

A I beleive so. 

Q And Is this the last trip so-called for you? 

A No. 

0 You made other trips from 6:30 on through the night? 

Q All right. Continuing along with this trip with Mr. Mark- 
ham, you were driving? 

A Yes. 

Q You went where? 

A To the cottage in Chappaquiddick. 

Q By the way. in your travels did you become aware of 
the fact that the feny did not operate all night? 

A There was some reference. I saw the sign, I think. I may 
have asked or saw the sign. 

Q Then your answer is you were aware that the ferry did 
not operate all night? 

A Yes. 

0 You say you continued on with Mr. Markham to the 
cottage? 

A Yes. 

Q And who was there at this time at 6:30 or thereabouts, 
if anyone? 

A Senator Kennedy, Mr. Crimmins, and f’m not sure, 1 
think that is all. I’m not sure U Mr. Gar gun was there. 1 
don’t believe he was. 

Q Just two people? 

A Yea. 

0 And what did you do next? 

A We started to get ready for the cookoul in terms of 
preparing. 

0 Who la “we,” the four of you? 

A Yes. 

Q Mr. Markham, Mr. Crimmins, yourself, and Senator 
Kennedy? 

A Yes. There was conversation between the four of us. 

Q I see. What did these preparations consist of? 

A I was looking to see if there was any ice, enoiggh 
charcoal, soft drinks, and I think Mr. Crimmins men- 
tioned that we should get tame cigarettes. 

Q You say charcoal, ice, was there anything else about 
food or drink present at that time? 

A Just soft -no. 

Q There was no liquor at that time? 

A There was liquor there. 

Q There was some there? 

A Yes. 

Q Now. did anyone else arrive while you were there? 

.A No. 

0 No one did. How long did you stay there this time in 
the company of the people you Just described to us? 

A Perhaps a half hour to forty-five minutea. 

Q All right. Then what did you do? 

A Then 1 returned to Edgartown. 

Q Alone? 

A Yes 

Q And the three people that you left behind, continuing 
on with the arrangements, h that right? 

A Yes 

Q What did you do upon going back to Edgartown? 

A I bought bags of ice, some tonic and cigarettes. 

Q Would you tell us what car you were using at this time? 

A I am not - there were three of them and I am not sure 
which of the three 1 used at that time. 

0 You say there were three cars at the party; Mr. Ken- 
nedy’s car, the rented car. and Mr. LaRosa’s car. Are 
these the three you are talkinjg about? 

A Yes. I had occasion to drive three separate cars all 
intermixed. 

Q 1 take it you took the* items you purchased and 
returned to Chappaquiddick? 

A Yes, 1 did 

Q And approximately what lime did you get back there? 

A it was after B 00. 

Q And could you tell the Court who was present at this 
time other than the three people you say you left 
earlier? 



Police Chief Arena with County Clerk Teller. 


A Mr. LaRosa Mr. Gargan; of course, the Senator was 
there, Mr. Markham. 

Q Safe to say everyone who was at that party was there at 
that time? 

A Yes. 

Q Were there any other people at the party other than the 
individuals who came here this morning to court and 
obviously Mias Kopechnc? 

A No. 

Q Was she there at that time? 

A Yes. 

Q Did Driscoll ever attend that party that evening? 

Q There was no one else in attendance at that party at any 
time after that that you were aware of other than the 
people that you just described? 

A That is right. 

Q All right. Now, what was the activity going on at that 
time when you arrived at 8:00 o’clock; what was going 
on? 

A Very little, because the majority — 

Q The charcoal wasn’t there for one thing 

A * nwtter of fact, It wasn't, and I had come over 
coincidentally on the ferry with the people that some of 
them had gotten there, and they were an the ferry 
ahead of me 

Q You mean some of these other participatns? 

A That is right. 

Q By the way. did you give them a ride over? 

A No, they had a car 

Q They had a car. Do you know what car it was? 

A It was Mr. LaRosa’s. 

Q It was Mr. LaRosa’s car? 

A Yes, sir 

0 So you are all at the parly? 

A Yes, sir. 

Q Now, what happened next? 

A I brought the ice in and people were making drinks for 
themselves. 
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Q What kind of drink*? 

A It u hard to ay. As I remember it. there wax scotch, 
there was vodka, and there was rum, I think. 

Q All right. Was this the extent of the alcoholic — 

A As far as I can recall. 

Q — beverages that were there that you know of? 

A Yes, that I know of 

0 There was no one who was principally tending bar? 

A No. 

Q It was a do-it-yOmsclf kind of thing? 

A Yes 

0 And what other activity was taking place besides people 
making drinks? 

A Just conversation and some early preparation for deciding 
how many steaks to take out and get ready to cook. 

Q And did you stay at that party from that point on? 

A No. 

Q You left? 

A Yes. 

Q What time did you leave? 

A Approximately 9:30. quarter past 9:00, somewhere It 
was utter dark. 

Q With whom? 

A Miss Keough. 

0 And for what purpose? 

A To get to see if I could borrow from the people who 
ran the Shiretown Inn a radio or record player or a tape 
recorder or tape player. 

Q And prior to your leaving this party and this drinking, 
had there been any eating going on, too? 

There were bore d’ouvres. Mr. Gorgan was making hora 
d’ouvres, these frozen things you break open, as 1 re- 
member. That b what he was doing the majority of the 
time. 

Q Up until the time nobody had eaten any steak yet? 

A That is right . 

Q And you just had hors d’ouvres and casual drinks? 

A Yes. 

Q You left with Miss Keough to get a radio at the Shiretown 
or anywhere else? 

A Yes. 

Q Tell us what car you used 

A The Senator's. 

Q Tell us from whom you got the keyi? 

A Mr. Crimmins. 

Q Do you remember asking him for the keys? 

A I believe I did, because he would normally have them. 

Q Is there any specific purpose why Miss Keough went 
with you? 

A No, I think just — 

Q To accompany? 

A — volunteered. 

Q Were you successful in getting a radio over in Shire- 
town? 

A Yes. 

Q And returned with a radio? 

A Yes. 

Q How long were you gone, approximately half an hour, 
would you say? 

A Perhaps a Uttle longer. The ferry was busy and we gave 
• ride to a young fellow who was coming from the 
F.dgurtown side to Chappaquiddick and we were sort of 
lost off and everybody seemed to have gone along and 
he was starting to walk up the road and I asked him if he 
wanted a ride and he said, okay. So, we gave him a ride 

Q When you returned after this to the party, everybody 
who was in attendance was there still? 

A Yea. 

Q By the way, did the activity principally take place out 
of doors, indoors; could you tell us approximately 
where this party took plocc? 

A It was both Indoors and outdoors. It is a very small 
cottage and people were both on the lawn and in the 
main room of the cottage. 

Q Would you say that essentially you were all together for 
the most part in the eating area, the sitting, the drinking 
was all done within a wry small area? 

A No. it was outside, too. 

Q It was outside, too. All right, you returned sometime 
after 10.00 o'clock? 

A Yes. 

— 22 



Q And what did you do next? 

A I ate. Most people were close to the end of eating if not 
already done. 

Q And I take it you did not leave after this trip, or did 
you? 

A Weil leave, I don't understand 

Q Well leave that evening of the 18th, did you leave the 
cottage again? 

A Yea. 

0 Approximately what time? 

A Oh, after 1 1 :30 perhaps. 

Q You left sometime after 1 1 :30? 

A Yes 

0 Well, before you left — 

A I was out of the cottage quite a bit in terms of being on 
the lawn. 

0 I mean the area completely. 

A Yes. 

Q But b it safe to say that you stayed there until about 
11:30? 

A Oh, yes. 

Q Did you go off Cluippaquiddick that day? 

A No. 

Q So, on the 1 8th you did not leave Chappaquiddick after 
leaving to get the radio and returning? 

A That is correct. 

Q All right. Now. up until 11:30 when you say you left, 
what was Iho activity at this party? 

A Well, during the period I was gone, 1 assumed from the 
appearance when 1 returned that most people had been 
in the process of eating. 

Q And drinking? 

A Yes. 

Q All right. Did you have occasion to observe Mr. 

Kennedy at that time? 

A Yes. 

Q And did you have occasion to observe Miss Kopechno at 
that time? 

A Yes. 

Q Did you make any observations concerning their condi- 
tion at that time? 

A No. 

Q Now,— 

THE COURT: Just a minute; the question was, did he 
make any observations of their conditions? 

MR. FERNANDES: Their conditions. 

THE COURT: I would like to make it more specific. 1 
think 1 know what you mean. Did you ever observe 
their condition os to sobriety ;is that what you meant? 
MR. FERNANDES. Yes, that was my next question. 

THE COURT: Did you form an opinion as to sobriety? 
THE WITNESS Yes. 

THE COURT. What win that opinion? 

THE WITNESS: That they were sober. 

THE COURT: Both? 

THE WITNESS: Yes. 

THE COURT: Whal about any use of narcotic drugs? 
THE WITNESS: No. 

THE COURT: At the party that night. 

THE WITNESS. No. 

Q (By Mr. Fernandes) Now, did you have occasion to see 
Mr. Kennedy drink at all at that time? 

A Yes. 

Q Haw many drinks would you say you saw him have? 

A I couldn't say. 

Q Well, more than one? 

A I couldn't really say. 

Q Well, you say you saw him drink What did you see, 
could yuu tell us? 

A He had a glass and ice. It appeared to be Coca Cola. 

Q And you didn't sec him pour anything of that nature — 
A Yes. 

Q — for himself? 

A Yea. 

Q How tnsny times? 

A I had occasion to see him put rum into a glass wilh 
Coca Cola. 

Q How many times? 

A 1 only uw it once. 

Q All right, once? 

A Yes. 


0 How about Miss Kopechne? 

A I didn't observe her I observed her with a glass in her 
hand, but I didn't observe her making a drink fur herself 
•t all 

Q All right, did you see them leave? 

A No. 

0 You did not? 

A No. 

Q Did there come a lime when you were aware they were 
not at the party? 

A Yes. 

0 A ud when was that time? 

A Oh, about the lime Hut I left, 11:30 or quarter of 
12 : 00 . 

0 And how was it Hut you became aware? 

A Just looking around notinag that they weren't there. 

Q Well, did you - had you heard or did anyone tell you 
that Miss Kopechnc asked to return to Edgartown? 

A No. 

Q And did you ask or did you hear thot the Senator wished 
to go back to the Shiretown Inn? 

A I didn't hear it. 

0 There was no other conversation other than you did not 
see them; therefore, you assumed they had left, 

A Correct. 

Q Now, what were the activities at the party after they 
left or after you became aware they had left? 

A I left the cottage for a wall. 

Q With whom? 

A Miss Keough. 

Q All right. Prior to the time you left for this walk, you 
were now aware that Mr. Kennedy and Miss Kopechno 
were not there? 

A Yes 

Q What were tho activities at the party prior to your 
leaving? 

A There were people inside talking and there were some 
people on the lawn talking. 

Q I iake it the evening had finished? 

A Yes. 

Q For tho most part? 

A Yes 

Q AU right, and you say you left for a walk? 

A Yes. 

THE COURT: Was there any dan ring there that night? 
THE WITNESS. Yes, there was. 

Q (By Mr. Fernandes) Now, you went for a walk. Could 
you tell us where you went? 

A As best I can recall - well, I couldn't describe it for you 
specifically, but to the nght of the cottage. I walked out 
of the cottage. 

Q Down the road? 

A Down the rood, yet. 

THE COURT: To your right os you came out of the 
cottage? 

THE WITNESS Yes. 

Q (By Mr. Fernandes) And did you have occasion to re- 
turn sometime thereafter? 

A Yes. 

Q And could you tell us what was the activity at the party 
when you returned? 

A There wasn’t any. Mr. Crimmins, I believe, was there, 
but Mr Gargan and Mr. Markham and the other people 
that were there were gone. 

Q Can you tell us approximately how long ■ period of 
time had you been absent from the party? 

A Perhaps half an hour, 40 maiutcs. 

Q So that you were absent half an hour to 40 minutes and 
you are certain 1 1:30 was about the time you left? 

A As best as I can recall. 

0 Can you tell the Court what you hit using as o basis of 
that being the time? 

A The witch 

Q So you looked at your watch and you are pretty sure it 
was 11:307 

A Approximately. 

Q And you say when you relumed at 12:00, or did you 
say 12:40? 

A You asked me how long I was gone. I said approxi- 
mately half an hour at 40 arinutes. 


Q So approximately 12:15 when you returned you say Mr. 
Gargan was not there. Mi Markham wus not there? 

A Right. 

Q Was Mr La Rosa there? 

A No. 

Q Well, who was there? 

A I believe just Mr. Crimmins. 

Q And did you make inquiry of where anyone else had 
gone? 

A 1 think I didn’t ask Mr. Crimmins. He was in bed. 

Q He was sleeping? 

A He was in bed. I guess so. I didn’t disturb him. 

Q Hod you planned to return to the Shiretown Inn that 
evening where you checked in earlier the day before? 

A Yes, 

Q How long had you planned to stay at the party? 

A 1 didn't have a specific plan. I was going to return 
when — 

Q The party was over? 

A Yes. 

Q And you said you were aware that the ferry did not run 
all night, is that correct? 

A Right. 

Q And were you aware of when it stopped running? 

A I understood that while it stopped at midnight you 
could always get service. 

Q And from whom did you understand that? 

A I believe Mr. Crimmins mentioned it. 

Q And do you know if he mentioned it to anyone else at the 
party? 

A I don't specifically know. No, I don’t know. 

Q Well, I trust that you stayed at the party thot night, did 
you not? You did not return to Edgartuwn after coming 
back? 

A That is right. 

Q Can you tell us why? 

A Yes. When I returned to the cottage there was no one 
there, no cars, so I assumed (hat the people— that we 
had missed the return of people who had gone back, 
had gone without us. those that were going back. 

Q Subsequent to your stay there when you returned did 
uuyonc else return? Did anyone come hack to the party 
after you had returned from your walk? 

A Not immediately. 

Q Approximately when did people return and who that 
you best remember? In other words, you are now back 
at the cottage? 

A Yes. 

Q And you came back from a walk? 

A Yes. 

Q And no is there but Mr. Crimmins? 

A Right. 

THE COURT: None of the women were there? 


THE WITNESS: Just Miss Keough and myself. 

THE COURT: When you came back to the cottage after 
your walk— 

A As I remember it. I didn't really go into the cottage. 1 
was sort of out on the lawn. Miss Keough went inside 
and neither of the two care were there, and when she 
came out she said everybody seems to be gone. 

THE COURT: Who did you actually see, anyone? 

THE WITNESS: No. 

THE COURT: You saw nobody? 

THE WITNESS: Not that I can recall. 

1 HE COURT : Did you see Mr. Crimmins in bed? 

THE WITNESS: No. 

THE COURT: How did you know bo was in bed? 

THE WITNESS: I think that Miss Keough mentioned 
that. She said Mr. Crimmins was inside there, was in 


THE COURT: You didn't go inside the bouse yourself? 
THE WITNESS: No. 

THE COURT: But you saw no one outside? 

THE WITNESS: No. 

THE COURT: And no cars? 

THE WITNESS No 

THE COURT: And this was in the neighborhood of 
12:15, did you say? 

THF. WITNESS: It would be approximately that. 

Q When you left at 11:30 were there any cars outside? 
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A Ye*. 

Q What caw? 

A I believe the white Valiant 
Q Mr. LaRosa’* car was not there? 

A No. 

THE COURT: Let me go back now. That evening were 
there three can at the cottage? 

THE WITNESS: No. there weren’t. 

THE COURT: Only two can? 

TIIE WITNESS: Yes 
THE COURT: Which can? 

THE WITNESS: The Senator's black Oldsmobile and the 


white Valiant. „ , K . 

Q You said something about Mr. LaRoaa’s car, a Mercury 
had been there sometime that evening? 

A I don’t believe so. 

Q All right. 

THE COURT: Ail right. Well, let me clear this up. That 
evening from the time you arrived - what car did you 
come in? 

THE WITNESS: I drove over with Mr. Markham in the 
white Valiant. 

THE COURT: This was your last trip over? 

THE WITNESS: No. The last trip 1 made was in the 
Senator's black Oldsmobile when I went over to Shire- 
town to get a radio. 

THE COURT: Was the white Valiant there at that time? 
THE WITNESS: Yes. it was. 

THE COURT: And no other can? 

THE WITNESS: That is correct. 

THE COURT: And when you returned from this walk 
at midnight there were no cars? 

THE WITNESS: Correct. 

THE COURT: When you left what cars were there? 

THE WITNESS: Just the white Valiant 
Q Just to refresh your memory, Mr. Tretter, I believe you 
said, and correct roe if I am wrong, that when you 
returned with the ice there were three can. Do you 
recall Mr. LaRou’s Mercury was there when you re- 
turned with the ice and prior to your going for the 
radio which was the next trip? 

A No, it was not. 

Q All right. It was not there. Now, I believe we have you 
back at the party with Miss Keough and Mr. Crimmins. 
Now, I understand you said you returned. Mr. Crimmins 
was apparently asleep. 

A Yes 

Q And I think his Honor asked whether or not you had 
gone Into the room. 

THE COURT: No. He said that Min Keough came and 
told him that Mr. Crimmins was asleep. 

Q Subsequent to that time had anyone else returned to the 
cottage? 

A Yea. 

Q Can you tell us who? 

THE COURT: Who and when. 

Q Who and When? 

A I don't know when. 

Q Tell us who. 

A Okay Mr. LaRosa, Mr. Markham. Mr. Gargan, Miss Tan- 
nenbaum, both the Lyons giris. Miss Newbergh and Mia 
Keough and myself 
Q They all arrived at the same time? 

A I don't know when they arrived. 

Q Where were you when they arrived? 

A I wasn't in the cottage. 

0 Where were you? 

A 1 was looking for them. I had gone out again with Miss 
Keough 

Q So you went out to try to find the main body, the 
other people? 

A In a srnse, because when it happened when we went on 
the first walk it was necessary to step off the road a few 
times for automobiles, and one of the cars l thought 1 
recognized was the white Valiant and I thought we 
better get back to see what waa going on boeausc there 
goes our cat. and when 1 got back there there were no 
cars at all. so there was some thought to walking 
towards the ferry which after a bit of a distance we lust 

g ive up on that 
id you attempt it? 


A Half uttempted it. It was a long walk and I thought I 
might as well stay here. 

Q Now, us I understand it, you went back out looking for 
these people. This was the second walk? 

A Right. 

Q You don't know how long a time you had taken at the 
cottage before you decided to take the second walk? 

A It wasn't long. 

Q A short period of time? 

A Yes. 

Q And you say that you apparently came bock and re- 
turned to the cottage? 

A When I came back the second time. 

0 Where did you go on this walk? How far did you go? 
Where did you go? 

A Out to the right. Well, I walked almost to the— 

Q As you faced the cottage, did you go left or right? 

A l acing the cottage, left. 

Q You went towards the ferry? 

A Yes. 

Q Do you know how far down that road you went? 

A I think alinusl to the point where you would bear left 
to go to the ferry. 

Q At the juncture of Dyke Rood7 

A I didn't go actually to the juncture. When I realized that 
I had been walking fairly what I thought was a way, and 
I didn't have any shoes on, I knew ft was after 12:00 
and I didn’t know how 1 could get ahold of the ferry. 

Q So you came bock? 

A Yes. 

Q And how long a time would you say this walk lasted? 

A Oh, it must have been an hour - an hour and a half. 

0 Do you know what lime you returned to the cottage? 

A I think it was around 2:00, 2 o'clock. 

Q And you tell the Court that when you returned after 
tire second walk Mr. Gargan, Mr. Matkham, Mr. LaRosa 
and various other people, some of the girls were pre- 
sent? 

A Yea. In short, when 1 came into the cottage, people 
were starting to settle down. Mr. Crimmins and Mr 
Gargan were talking. 

Q Could you tell us where these people were when you 
came in? You didn't come in with them? They arrived 
previously than you? 

A When 1 got there they were there 
Q Wat they in the cottage or outside of the cottage? 

A Inside. 

Q Where inside the cottage? 

A As best as I can recall, well, immediately Mr. Crimmins 
and Mr. Gargan were standing in the kitchen area on the 
right hand side when 1 came in. 

Mr. Markham - the cottage was dark. People were set- 
tling down to sleep. 

Q How many cars were there back at the cottage now? 

A Just the white Valiant. I was confused when I came 
back to the cottage because I saw the white Valiant in 
front of the cottage and I hadn't seen it before which 
was part of my reason for starting off on my second— 
Q Well, it waan’t there when you started on your second 
walk? 

A No. 

THE COURT: But you said you thought you recognized 
it? 

THE WITNESS: Well, I thought it passed me and that is 
the reason I started back, to see if it, in fact, had 
THE COURT: You thought it had passed you going 
towards the ferry? 

THE WITNESS: Yes, sir. 

THE COURT: Did you see it go by you in the otheT 
direction? 

THE WITNESS: Cars did. 

THE COURT No. this white Valiant. 

THE WITNESS I am not sure I think I did 

THE COURT, It would have to pass very clone to you 

on that narrow road, wouldn't it? 

THE WITNESS Yes I found it necessary to jump off 
that road a couple of times. 

THE COURT: You couldn't very well miaa il? 

THE WITNESS That is right. 

THE COURT Did you see a white Valiant go by you 
on your way back to the house? 
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THE WITNESS: I think 1 did, yes. 

Q In the direction of the house? 

A Yes. 

0 And you also said you thought you saw a white Valiant 
goiug in the other direction? 

A Yes, which confused me. 

0 Did you make inquiry whether or not a white Valiant 
passed you on the road? Mr. Markham, Mr. Gargan were 
there. Did you ask those people if it did? 

A Not specifically. When 1 came into the cottage, Mr. 
Gargan and Mr Crimmins were talking and I believe Mr. 
Gargan said, "Jack, let’s get some sleep. Tire ferry has 
stopped, we will go over in the morning." 

Q Do you know who made the statement about let’s get 
some sleep? 

A Mr Gargan. 

0 And I take it the activities at the party were now ceased 
and arrangements were made for staying ovcr7 
A Everybody was sort of saying, "Be quiet, be quiet, let’s 
get some sleep, it is late." 

Q So.l lake it that even though there was one car present 
no one suggested that you return to Edgarlown? 

A Not at that time, no. 

Q Now, did you luve occasion to observe Mr. Kennedy at 
a later rime that evening? 

A No. 

0 How long were you— 

THE COURT. When you returned to the cottage and 
found all the group there with the exception. I think 
you staid, of Mr. Kennedy and Mia Kopechne is that 
right they weren't there? 

THE WITNESS To the best of my knowledge. 

THE COURT Everybody else’ was suddenly there? 

THE WITNESS: Yea. 

THE COURT: And had not been there when you left? 
THE WITNESS: With the possible exception of Mr 
Crimmins. 

THE COURT Did you inquire as to what had hap- 
pened, whore they had gone, why they had gone leaving 
you two alone? 

THE WITNESS: I may have, but my impression or my 
memory far of my coming into the cottage and Mr. 


Gargan saying, "Jack, it is late, let’s get some sleep," 
and I could hear the two Lyons slaters who I know very 
well, saying, ‘it Is late, let's get some sleep." 

THE COURT: Now, there had to be six if they travclod 
in that car at one time, if there were six, Markham, 
Tunncnbaum, Two Lyons, Newbergh? 

THE WITNESS: I don’t know that they were in the car. 
THE COURT: You didn't find out that they were all m 
the car at the same time? 

THE WITNESS: No, but I found out the next morning 
where people had gone by inquiry, but at that time I didn't. 
THE COURT: Was there any unusual excitement when 
you got ba ck to the cpttage and found them ail there? 
THE WITNESS: No. I think it was just aggravation. 

THE COURT: No indication that anything unusual had 
happened? 

THE WITNESS: No. 

THE COURT. Nothing said about anything unusual hap- 
pening? 

THE WITNESS: No. 

Q Did you see Mr Markham and Mr. Gargan leave soon 
thereafter or some time thereafter? You observed them 
in the kitchen when you returned from your walk. 

A Mr. Crimmins and Mr. Gargan. 

Q Where was Mr Markham? 

A I believe he was either lying on the floor or on a 
pulled-out couch. 

Q bid you sco either of them leave at any time? 

A They didn't thereafter. 

THE COURT: Excuse me. Do you expect to be much 
longer with this witness? 

MR. FERNANDES: I would anticipate a few more ques- 
tions, your Honor 

THE COURT: Well, if it is going to take over ten 
minutes, well adjourn until tomorrow. 

MR. FERNANDES 1 would rather adjourn until the 
morning. 

THE COURT All right. Tomorrow morning at 9 
o'clock. 

(Whereupon at 4:00 o'clock p.m., the inquest wss ad- 
journed until 9:00 o'clock a m., Tuesday, January 6, 
1 970. J 
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THE COURT: Mr. Fernandes. 

MR. FERNANDES: Yea, your Honor. 

TIfE COURT: I think from the viewpoint of witnesses’ 
attendance I don’t think there is any point of impound- 
ing them to sit around here in a small room where they 
are not apt to be called to testify within a reasonable 
period of time. Now. we have this witness to finish with 
and then, as I see it here, we have eight more present in 
the party group whom I assume are the ones to be next 
catted. 

MR. FERNANDES. Yes, your Honor. 

THE COURT: Now, at the rale with which we pro- 
ceeded yesterday with the examination, I would say we 
would consume a few days, unteas you intend to expe- 
dite the questioning. 

MR FERNANDES: There may be Of course, we don’t 
know what some of these people arc going to say. 1 
think II is safe to say it is going to take a major part of 
the day at least. 

THE COURT: Well, can we decide on a certain number 
wc can excuse until this afternoon, until 2 o’clock? 

You have Mr. Gargan, Mr. Markham. 

MR. FERNANDES: Yes. 

THE COURT: Miss Keough, Miss Tannenbaum. If you 
intend to call them in the order in which I have them 
here, wc can certainly excuse some until after the morn- 
ing recess. We arc going to recess from 1 1 :00 until 
II: IS for a morning break, and then from 1:00 until 
2:00 for lunch. Wc can excuae some until 1 1 :1 S, and we 
can excuse some until 2 o’clock, and there have been a 
group of witnesses, I understand, who have been sum- 
monsed to appear here this morning. Is the summons 10 
o'clock? 

MR FERNANDES: Yes, I believe so. 

THE COURT: Many of whom, perhaps most of whom 
can be excused until tomorrow. 

MR FERNANDES: Yes, most of the local people we 
can excuse until tomorrow. 

THE COURT: Wc have the local physician whose ser- 
vices are in great demand by the community, and even 
if there is some putting out of order, to some extent, I 
think tn this case we might make some specific date. 

MR. FERNANDES: I think tomorrow morning would 
be fine for the doctor. 

THE COURT: Let's assume that between now and 11 
o’clock wc would nol require more than three witnesses 
in addition to the one on the stand, and if we say Mr. 
Gargan. Mr Markham and Miss Keough - are they all 
Miss? 

MR REDMOND: Y«, they are, your Honor 

THE COURT Miss Tannenbaum, two Mis Lyons, Miss 

Ncwbcrgh and Mr. Crimmins until— 

MR. FERNANDES: 11:15 will be fine. I think that is 
safe, your Honor. 

THE COURT: Would you go out and make that an- 
nouncement? 


MRS. TYRA: All except Mr Gargan, Mr. Markham and 
Miss Keough will be excused until 11:15. 

THE COURT: Now, os to those who are summonsed 
you have the same list 1 have. 

MR. REDMOND Your Honor, can 1 address the Court? 
If these people are going to he excused we represent the 
four girls who are going to be excused. I would like 
permission to leave the courtroom, Mr. Daley is going to 
be here, just to escort them by the press, if I may. They 
have a lot of press outside and they have to pass 
reporters with microphones. 1 am just asking that 1 leave 
just to take them out and to tell them they are going to 
come back at 1 1 : 1 5. 

THE COURT: It is perfectly all right if you don’t mind 
leaving. 

MR. REDMOND That Is what 1 would like to do, your 
Honor, hut how would 1 get back, just knock on ihe 
door? 

THE COURT: Yes, there certainly shouldn’t be any 
problem. Tell the officer Hurt you are excused and are 
coming back, and if you have any trouble the officer 
will let us know. 

Now, as to the other group going the number 29, 1 
assume they are going to be here at 10 o’clock? 

MR. FERNANDES: Yes. We sent word to Dr. Watt. We 
suggested that he come tomorrow morning also because 
he is a physician and don’t want to tie him up for a 
day. 

THE COURT: WeU. that excuses all the others until 2 
o’clock this afternoon, and at 2 o’clock this afternoon 
let's review the situation to see how many of those we 
can excuse until tomorrow. 

MR FERNANDES: Yes 

THE COURT: Will you keep that in mind? 

MRS. TYRA: Yes, your Honor. 

THE COURT: You might remind me at 2 o’clock. 

MR. FERNANDES: Yes, your Honor. 

THE COURT: And I will discuss this later. 

Wc will not open again at 9 o'clock. My first job In the 
morning is to go through, in this case, 169 pages of 
testimony. 1 started at 6.00 this morning. 1 am not 
* going to do a good job while 1 am tired. Now, maybe 
we can reach a compromise at 9:30. I also understand 
there is some problem about eating In restaurants, so we 
will start tomorrow at 9:30 instead of 9 o’clock. 

MR FERNANDES: Fine. 

THE COURT: AU right, gentlemen. 
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Q Mr. Trcttcr, I believe we ended yesterday, you stated 
that you returned from a walk, the second walk? 

A Correct. 


- 26 - 




►o>©> ©>o> ©►© >© >©>© 


Q And you returned to the cottage to find that everyone 
else was at the cottage with the exception of Mr. Ken- 
nedy and Miss Kopechne? 

A Yea 

Q And I believe - and if I am wrong please correct me - 1 
believe you said that it was approximately, at approxi- 
mately 2 o'clock that morning? 

A Approximately. 

0 And that you were fairly certain about the time? 

A It is just an approximation as best I can recall. 

Q All right. And when you went on the second walk it was 
from there down to the rosd? 

A Yet. 

Q The right of the cottage? 

A The right of the cottage towards the ferry 
Q Towards the ferry. Now, when you returned I believe 
you said Mr. Gargan was talking with Mr. Crimmins? 

A Thot is correct. 

Q And do you know where Mr. Markham was? 

A To the best of my knowledge, he was either on the 
couch or daybed which was to my left or on the floor. 
Q This is all in Ihe same room? Mr. Markham, Mr. Gargan 
and some of these other people, were they all in one 
room? 

A Well, the three that I just mentioned ore In one room 
along with myself. It is a lung room and ihe only 
divider is about a waist-high divider which would sep- 
arate the kitchen area from the living room-dining room 
area. 

Q Can you tell us how Mr. Markham and Mr. Gargan were 
dressed at this time? 

A Mr. Gargan 1 think was wearing a pull-over shirt and a 

« air of trousers. 

fas he neatly attired, would you say? 

A He looked tike I did. 1 guess, beach, sunburn, and just 
casual wear. 

Q Would you aay Mr. Gargan had the same appearance? 

A You mean Mr Markham. 

Q Mr. Markham, excuse me. 

A I can’t because Paul was to my left, but whether he was 
on the floor or on the couch 1 am not sure. I couldn't 
really see. There were no lights in the cottage, as 1 
recall. The outside light was on. That was tho only light 
that gave illumination inside. 

How long were you together in this room? 

We slept there. 

Who is we? 

In the room where I slept on the floor next to Joe 
Gargan. To the left side or me was Miss Keough. Now, 
either to her left or on the daybed, and it turns out he 
could have been both places, I don't know, it was Paul, 
because at some time later I asked him how he slept snd 
I said I slept very badly on Ihe floor, “How did you 
sleep?" He said, *'I slept terribly, my knee bothered 
me. 

Where did Mr. Gargan sleep? 

He was to my right. As a matter of fact, he kept 
bumping Into me. 

He kept bumping into you throughout the night? 

Yes. 

Did you complain to him that he hit you a couple of 
times? 

Yes. 

Now, do you know where Mr LaRosa was? 

I believe he was in the right back bedroom. 

As far as you know, did either Mr. Gaigan or Mr 
Markham leave the cottage after you say you retired 
some time ahortly after 2 o’clock? 

No, thoy did nol. 

And what time did you ariae that morning? 

1 can remember waking up at 10 minutes past 5:00. 

Was Mr. Markham or Mr Gargan on I lie left? 

Gargan was an my right. Miss Keough was on my left, 
and Paul Markham was to my left, but at this time I 
think he was up on the daybed. He was on the daybed 
m the morning. 

Q Now, were you present when Mr. LaRosa came into the 
cottage and asked for Mr. Gargan and Mr. Markham? 

A No. 

Q Well, did Mr LaRosa tell you that he had a conversation 


with Mr. Kennedy sometime early that morning? 

A I didn't see Mr. LaRosa again until it would have to be 
after noon on Saturday. 

0 Well, you said you knew he was sleeping in Ihe other 
room? 

A Yea. 

Q Or he was in the other room? 

A To the best of my knowledge. 

Q Well, what do you base that on? 

A I heard his voice when 1 came in. When Mr. Gnrgan and 
Mr. Crimmins were talking in the kitchen, Mr. Gnrgan 
said to Crimmins, Jack, it is late, go to bed. I thought I 
heard Mr LaRosa’s voice coming from tliat room and 
say, yes, Jack, it is tale, go to bed. 

Q And Gargan said to Crimmins, go to bed, it is late, and 
Mr. LaRosa concurred in this? 

A Yes. 

Q Mr. Crimmins. you said, had been deeping earlier in the 
cottage? 

A As far as 1 know When 1 came hack ihe first time I 
didn’t go in. 1 stayed out on the lawn. Miss Keough went 
in and came out. I said, whst is going on? She raid, I 
think. Jack is asleep and Paul and Joe had left. The car 
was not there. The white Valiant was not there. 

Q Who had said this? 

A Miss Keough. 

Q As she came out of the cottage? 

A Yes. 

Q Did you discover at any time from Mr. LaRosa or 
anyone else thot Mr. Kennedy had returned and asked 
for Mr. Markham and Mr. Gargan? 

A Late. 

Q When? 

A It would be sometime Saturday morning. 

Q Approximately when, early morning, late? 

A Well, perhaps about after 1 1 00 sometime. 

Q Where were you, in Edgartown? 

A At the time I learned that he had come back, and asked 
for the Senator, it was, I was at the Kalama, the Dunes, 
Katnma Shores. 

Q And who told you? 

A Mr. Gargan. 

Q Mr. Gargan told you? 

A Yes, the first time. 

Q And what did he say? 

A At the time he was explaining to Ihe girls and to me. 
too, what had happened. You see, 1 was not - my first 
knowledge of what happened was — 

Q AU right, we will pick it up there. In other words, he 
was explaining what happened that night, is that right? 

A Yes. 

Q AU right, let’s return to the cottage at 5:00 o’clock 
whan you aay you awakened? 

A Right. 

Q Did you get up? Did everyone get up at that time? 

A No, I can remember waking up around 5:00, ten post 
5:00. I can remember waking up around 6:30 sometime, 
and I got up. 

Q When you were awakened at 6:30 and again looked at 
your watch and it was 6:30, wot Mr. Gargan and Mr. 
Markham still there? 

A Mr. Gargan was, right. 

0 Was Mr. Markham there? 

A As far as 1 know, yes. 

Q Was everyone else there in the cottage as far as you 
know? 

A As far at I know. 

Q Did you ever discover anything different, that they were 
not or anyone was not? 

A No, the same people I thought were there when I came 
in, 1 thought were there 

0 Did there come a lime whenever anyone left the cot- 
tage? 

A Yci. 

Q Who? 

A Myself 

0 When? 

A It would be 7.30 aumclirae. WeU, 1 got up around ten 
past 7:00. it would be after 7:30. 

0 Were you the first to leave? 
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A No. 

Q Who had left previously? 

A We left together. 

0 Everyone? 

A No, Myself, Mr. Markham, Miss Keough, Miss Tannen- 
bium, and myself. 

Q is that four of you, five of you? 

A Five. 

Q Mr. Gargan stayed behind? 

A No, Mr. Gargan — 

Q Mr. Gargan, Mr. Markham, Miss Tannenboum, and Miss 
Keough? 

A Right. 

Q Where did you go7 

A We drove to the ferry. 

Q And for what purpose were you returning to — 

A I wanted to go back to my room and change and 
shower and the girls wunlcd to go back to the Dunes. 

0 Now, was there any conversation either at that time or 
any time previous to your retiring that evening about the 
whereabouts of Miss Kopcchne? 

A I can’t recall in the car in the morning any conversation. 
1 can't recall any conversation between — 

Q How about at the cottage that night7 

A No. 

Q Did you hear at any time - well, strike that - I believe 
you said yesterday, and if I am wrong again correct me, 
that you did not see Mias Kopechne leave with Mr. 
Kennedy? 

A Correct. 

Q But you became aware that both were not there? 

A Yea 

Q And you don’t know exactly when or how long after 
they had left, la that right? 

A Well, I’m not sure now. 

Q Well, when did you become aware that they were not 
there, the time? 

A I became aware that they were not there when I went 
out for a walk and had to go by where the two cars 
were parked and there was only one car, the white 
Valiant, and I did not see either Senator Kennedy or 
Miss Kopechne. 

Q What waa this time again? 

A It would be quarter of 12:00, around that. 

Q AH right. Now, no one from that point on mentioned 
anything that you remember about the whereabouts of 
Misi Kopechne? 

A That is correct. 

Q Did you leave the other people back at the cottage at 
7:30 or 7:10 or 7:30 when you left? 

A Yes, other than the ones - they - yes. 

Q Now, did you take the route back to the feny down, 1 
believe, is it School House Road and then to the ferry? 

A I'm not sure of the street. 

Q A right from the cottage and left? 

A Chappaquiddick Road and to the ferry, yes. 

Q Was there any conversation about Miss Kopechne and 
Mr. Kennedy then? 

A Not that I can recall. 

Q How waa Mr. Markham and Mr. Gargan dressed at this 
time? 

A They had polo shirts or pull-over shirts and I think Paul 
had on shorta, I am not sure. 

Q Was this what they had been wearing the night before? 

A I think so. I just can’t recall what they were wearing 
specifically. 

Q WeU, did anyone change that you know, did they have 
clothing there to change? 

A No, i think what people wore — 

Q Was it safe to say what they were wearing that day 
earlier they wore that morning? 

A What they had on was what they had, at least In my 
case, I think it was true of everyone. 

Q All right. Now. you returned to the ferry? 

A Yea. 

Q Approximately what time did you reach the Chap- 
paquiddick landing? 

A It was perhaps around 8:00, eightiih. 

Q 8:00 o’clock? 

A Around then, 1 remember. 


Q Do you know where Mr. Gargan and Mr. Markham were 
going? 

A Back to the Squire — 

0 Shiretown. 

A Shiretown. 

Q Where you were staying also? 

A Right. 

0 And where did you go first, the Katami? 

A No, got off the ferry with Mr Markham and Mr. Gar- 
gan, Miss Tannenbaum. Miss Keough and myself, walked 
to the Shiretown and l said 1 believe I asked them if 
they wanted a ride back to the Dunes and they said, 
yes, and I said, well, let me find the keys to the car, Mr. 
LaKosa's car. 

Q The Mercury? 

A The Mercury was more or less always in and around the 
Shiretown Ion. but I didn’t know where the keys were, 
whether they were in the visor or in the office. So, I 
said to the girls, why don’t you use the room if you 
want to take a shower or lay down. Well, they said we 
would like to lay down, we are tired. I said, if you 
excuse me for just a minute, and at this point Mr. 
Markham and Mr. Gargan went off. I believe they were 
going up to the Senator’s room which was at the Shire- 
town Inn. I took a shower, shave, and left the two girls 
in my room and went up to see where they were and I 
went up to Senator Kennedy's room. 

Q Now, you say you took the gitls to your room? 

A Yes. 

Q And, well, the sequence here, what happened, Mr. Gar- 
gan and Mr. Markham left first? 

A Well, we walked in. If you come off the street into the 
Shiretown, there is a courtyard, and directly altead 
would be my Cabin 1 on the right. 

Q Is that next to the public telephone? 

A Down from it, in that sequence of the rows, and Mr. 
Gargan and Mr. Markham just went over to my left and 
said, we will see you. I knew the Senator’s room, be- 
cause I had been there earlier in the day, there to the 
left, and I went to my room and said, wlut do you 
people want to do? We want to go back. I said, okay, I 
would like to shower and shave. Wo want to lay down 
for a while. 1 said, do you want any breakfast? They 
said, no. I showered, shaved, and left my cabin and left 
them there and walked across the courtyard up to the 
Senator’s room. 

Q And do you know what time you arrived at the Sen- 
ator'a room? 

A Sometime between 8:00 and 8:30, 1 guess. 

Q And Mr. Gargan and Mr. Markham and the Senator were 
there? 

A Yes. 

Q Were they in the room 7 

A Yea, they were. 

Q And what did you do there? 

A Well, I knocked on the door, knocked, looked In the 
window, and the Senator was sitting in such a position 
that he was, here to his right would be the window and 
I waa looking in the window and I thought he motioned 
me in, not by his hand or anything, 1 just thought from 
hia yea he said, come in. 1 walked into the room and 
closed the door behind me and there waa no conver- 
sation between the three and the Senator looked at me 
and said something to the effect of, this is going to be a 
private thing. Do you mind? 

Q Was he on the bed? Had he just got up? 

A Sitting on the couch. 

Q Was he dressed? 

A Yea. 

Q Can you tell ua what he waa wearing? 

A I can’t, no. 

Q How did he appear to you? 

A Well. 1 thought there waa something bothering him be- 
cause 1 waa a little angry myself, having worked for him 
long enough, 1 thought I recognized the sign to come 
into the room and then when 1 got into the room, 1 waa 
almost instantaneously told to get out in so many words 
and 1 thought there was something wrong, but 1 thought 
he was angry or disturbed, but I didn’t know whether it 
was at me for interfering with the conversation or what. 
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Q How long had Mr. Markham and Mr. Gargan been in the 
room approximately, would you know? 

A I don’t. They went off as we — 

TOE COURT: If you don't know, say so. 

TOE WITNESS: I don’t. 

Q (By Mr Fernandes) All right. Now. where did you ao 
after that, to your room? 

A I went downstairs and I bad aome juice and coffee. 

Q Now . you had no conversation with either Mr. 

Mur kirn in, Mr. Gargan, or Mr. Kennedy at that time? 

A That is right. 

Q And when was the next time you conferred with any of 
them? 

A Mr. Gargan came downstairs sometime after, not too 
long, perhaps and said, why don’t you take the girls 
back to the Dunes. And 1 said, fine. Why don’t you get 
them some breakfast? I said I asked them once, 1 will 
ask them again. I asked them if they wanted any break- 
fast and they said, no. So, I went back. They wanted to 
sleep a while, so I went back and had some more coffee 
I saw a couple of people that 1 had recognized from the 
day before being around the Shiretown Inn; so we lust 
chatted a little tut. 

0 You had no conversation with them other than what 
you just described? 

A Correct. 

Q Now, sometime you went to the Dunes, is it? 

A Yes, yea. 

Q You returned with the girls? 

A Yes. 

Q Returned them to their motel? 

A Miss Keough and Miss Tannenbaum. 

Q And at that time Mr. Gargan, did he present himself 
was he there? 

A 5 °.’ V P°‘. ,here * we went ‘° rooms that the 
SJjrli had which I believe were three rooms ell side by 
side it the — * 

Q To whom did these rooms belong? They had individual 
rooms, did they? 

A I don’t know how they were. There were three room* 
that 1 can recollect 

Q Do you know if Mias Kopechne had one of Lliose three? 
A I don t know. 

0 Do you know if the girts inquired of her or made any 
mention of you that they had looked for her in the hotel 
or motel? 

A When I got Ihcre — 

Q Which was when? 

Why don '‘ you tom the con venation. 

it he had it? 

? sou Mr i Fenunde| ) what the conversation? 

A When I got to the Dunes, one of the girls that was 
already there, I can’t recall which one. came out of the 
door of the cabin of the room and said there has been 
_ accident; something's happened to Mary Jo 
Q What time was Ihis? 

A I guess it would be 10:00. I guess around 10:00 
Q And you don't recall which girl this was? 

A I can I, no. 

Q * nd _‘ he " you to,d “ convex **tion with Mr. Gargan at 
the Dunes? Well, let me strike that. Let me rephraao it. 
When and how did you find out that she had died? 

A u, n 1 r L ea,,y undcr *tand the question. 

tj Well, when was the first time you say you ai 10:00 

A Yea C * y ° U undcr *‘°°d ‘hoe was an accident? 

Q At that time did anyone say she had drowned? 

A No. 

A No * Ue W “ hUf1 W 40 ,h ° ho * piU,? 

Q Just that there was an accident? 

A Right. 

Q And then there came a time when you know that 
something more serious had happened? 

""" * ,in,e wl,e " l™* 

THE WITNESS: Yes. 

? c? Forn * nd c*) When and how? Who told you? 

A Mr. Gorgin. 

0 Where, at the Dunes? 


A At the Dunes, yea. 

0 I think you said approximately 1 1 :00 o’clock? 

A It would be after, I believe. 

Q After 1 1:00, and what exactly did he say’ 

A I don't know exactly, but to the best of my recollection 
he was explaining to the girls that there luid been an 
accident. The Senator’* car had gone off the bridge that 
the Senator had made an effort to find Mis* Koixxhne 
or save her and that apparently she waa dead at this 
time. 

Q Was that how he said it? 

A Well, I can’t give you the specifics; I’m juat recalling. 

Q Did he mention that he had returned to the scene at all? 

Q Did he say when? 

A Yea. 

0 When, what did he say? 

A E*®? * r ‘ CT * 1 «“ 8° b »<*. after he made this 

THE COURT: It would be simpler if you aaked him to 
state all — 

0 (By Mr. Fernandes) All that was said by Mr Garaan 
with reference to what had happened. 

A When he said that there had been an accident and that 
apparently Mary Jo was dead, the Senator tried, had 
gone into the water and so foith; there was a tre- 
mendous emotional breakdown of all these girls around 
me. So that for five or ten minutes there was nothing 
but crying, not of an hysterical nature, but they were all 
just going off by themselves. They then aaked him, well 
what huppened again, what happened, and be explained 
that, as I recall, that the Senator had called he and Mr 
Markham out of the cottage, had told them what had 
happened, and asked (o be driven to tbe Edgartown 
Ferry and Mr. Gargan said the Senator waa distraught 
that neither one of them talked to him. He just kept 
«ying, get me to Edgartown, get me to Edgartown So 
Mr. Gargan was saying that we drove to Edgartown; the' 
Senator dove off of the slip and swam across and that 
they went into the water after him. 

Q They wont after him ? 

A After him. 

““ con, “** u ° n - 

THE WITNESS. Gave up, turned around, came back to 
the *up, got in the car and went back to the cottage 
0 (By Mr. Fernandes) So, as I understand it, and I don’t 
want to mislead you. and I want you to correct me if I 
am wrong again, you aay that Mr. Gargan stated tbe 
Senator came to tbe cottage — 

COURT: It b in the record. There is no point to 

MR FERNANDES: No, your Honor, I think this is an 
important point for our understanding of the chrono- 
what happened here, if 1 may. 

THE COURT: I will accept it. There is no point of 
getting a repetition. ^ 

MR. FERNANDES: I am not asking to repeat the whole 
testimony, but just the sequence from cottage to ferry 
ferry b * c } to the cottage, this is what Mr. Gargan 
ala they had done? 

THE WITNESS: This is what he explained, what he said 
n ?£ w* n r ! ornin *. Saturday morning 
Q \!£ lAnd v. ,) W1S P re * n ‘ *‘ ‘hi* time besides 

yourself when Mr. Gargan made this conversation or 
!? ad * ‘to* MMenrent besides the girls? All the girls were 
there. 1 think you said In addition to that, was there 
anyone else in attendance? 

A No. 

Q There was not. At that time did you receive any instruc- 
tions from anyone as to what to do and what was gains 
to happen from then on? 

A ft aiked 1 would take care of the girls 

!nn i «*Tj d ’ He "tod. *l»y here with the girla. 

and I said, all right. I will. 

0 Then what did you do? 

A Spent a very uncomfortable hour or to. 

A Yea * UkC U al *° me ,imC y ° U ,cn thc “ ,imd7 
0 When? 

A I left at, I think it waa, the 6:00 o’clock ferry that night. 
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0 Along with other people were there others that left with 
you? 

A I left with Mr. LaRoau, Mr. Crimmin# and Mr. Gargnn. 

Q Did Mr. Gorgon mention the whereabouts of Mr. Ken- 
nedy at that lime at 1 1 o’clock at The Dunes? 

A I don’t recall. 

Q Did anyone or did Mr. Gargan mention anything about 
any injuries or the condition of the Senator? 

A Other than desenbing his condition of the night before, 
no. 

Q Do you know if anyone relumed to the scene of the 
accident at any time after it happened? 

TUB COURT: You mean from his personal knowledge? 
MR. FERNANDES Yes. Personally 
Q Do you know or did anyone tell you that he or they 
returned to the scene of the incident? 

THE COURT Do you mean did anyone tell him? 

MR. FERNANDES: That they or anyone else returned 
to the scene of the accldeut at Dike Road and Dyke 
Bridge after it had occurred either immediately after or 
»ii hour or a day later, or any time after. 

THE COURT: Did anyone tell you that they or some- 
one else returned to the scene of the accident, meaning 
the Dyke Bridge, after the accident occurred? 

THE WITNESS: Yes. 

Q Who? 

A Senator Kennedy in his television statement of the fol- 
lowing week. 

Q No. No one else other than Mr. Kennedy? 

A That is light. 

Q You did not go to the scene? 

A No. 

Q Did you speak with the Senator, Mr. Kennedy, ut any 
time about this accident personally? 

A No. 

Q Did you speak with Mr. Markham about what happened 
at any lime? 

A No. 

THE COURT: You mean other than this meeting at The 
Dunes? 

MR. FERNANDES: Mr. Markham was not there. 

THE COURT: At any time about what happened that 
day? 

THE WITNESS: No. 

Q You had never spoken with Mr. Markham about this 
accident? 

A No. 

Q You had seen him? 

A 1 see hnn every day in the street in Boston? 

Q Now, If you know, do you know what happened to 
Mary Jo Kopechne’s packetbook? 

A No. 

Q When you went with Miss Keough to pick up a radio at 
the Shiretown Inn. did she take her purse with her that 
you know of or remember? 

A I don’t remember. If I can say in retrospect 1 know 
something luppened after the fact that 1 know that she 
did, in fact, take it with her that night. 

Q What do you know about Mias Kcough's purse with 
reference to it bong in Mr. Kennedy's car, can you tell 
us that? 

A The Fust time that I knew it was there was the time 
that I was asked by Miss Keough or someone, I can't 
recall now, if I would go to the police station on 
Saturday afternoon, pick up her bag, which 1 did. 

Q How did she know it was at the police station, if you 
know? 

A I think - 

T HE COURT: If you don't know, say so. No specu- 
lation. 

THE WITNESS: 1 don't know. 

Q She told you to pick it up, and you picked it up and 
gave it to her? 

A Someone asked me to pick it up. 

Q Do you know or did you know where Miss Kopechne’s 
pocket book or puree was? 

A No 

Q At any time? 

A No. 

Q Do you know who returned her clothing, and to whom? 
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A mo. 

MR. FERNANDES: May I have a moment, your Honor7 
THE COURT: Yes. 

Q 1 direct your attention to the morning when you say 
you observed Mr. Kennedy In the Shiretown Inn in his 
cabin or cottage or whatever. 

TUB COURT: You mean when he went in the room? 

Q Now, again with reference to his condition, or an ob- 
servation if you made it then, what if any observation 
did you make other than that he tooked troubled or 
distraught? I don't know what word you used. I want 
you to describe who! you saw at that time. 

A When I came into the room he was sitting on the couch. 
He was dressed. Mr. Markham and Mr Gargan were 
sitting on two beds to ray right opposite him. He looked 
up at me and said something to the effect. “Do you 
mind, this is private,” and my only observation was that 
in his eyes and in his face there was something wrong. 
Something was wrong. 

Q The clothing that he was wearing then at that time as he 
sat on Uie sofa or couch or whatever, if you know or 
remember, is this what he had been wearing the day 
before? 

A 1 don't remember. 

MR- FERNANDES No further questions of Mr. Trcttex. 
THE COURT Is there any reason we can’t excuae him 


MR. FERNANDES: I don’t believe so. I think we have 
finished with him. 

THE COURT. You were here yesterday, 1 think, and 
heard the warning obout not disclosing your testimony 
with any person except counsel, and particularly with 
no other witness? 

THE WITNESS. Yea. 

THE COURT: Then you are excused 
| Witness excused.) 
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TEST1MONY 

OF 

JOSEPH GARGAN 

Before: 

Hon. James A. Boyle, Justice of the 
Edgartown District Court 

Present: 

Edmund Dinis, District Alturney for the 
Southern District of Massachusetts, 

Annum! Fernandes Assistant District Attorney, 

Peter Gay, Assistant District Attorney, 

for the Commonwealth. 

Joseph Donahue, Jr., Esq., for Joseph Gargan. 

Thomas Teller, Clerk of Courts 
Helen S. Tyra, Temporary Court Officer 
Harold T. McNeil and Sidney R. Lipmon, 

Official Court Stenographers. 

Edgartown, Massachusetts, 
Tuesday, January 6, 1970. 

JOSEPH GARGAN. Sworn 

EX AMINATION BY M R. DINIS: 

Q Your full name, please? 

A Joseph F. Gargan, G-a-r-g-a-o. 

Q Where do you reside, Mr. Gargan? 

A 1072 Blue Hill Avenue, Milton, Massachusetts. 

Q Mr. Gargan,— 

THE COURT: Aak him hia occupation, please. 

Q Occupation? 

A Vice president of The Merchant's Bank of Hyannis. Also 
an attorney practicing law for about fourteen years. 

Q Directing your attention to July 1 8th and 19th of 1969, 
were you on the island of Martha’s Vineyard at that 
time? 

A Yea, I was. 

Q And when did you arrive in conjunction with those two 
dates? 

A Weil, the dates to tell you the truth I am not sure of. I 
came on Thursday if that was the 18th. I came on 
Thursday afternoon at approximately 4 o’clock in the 
afternoon, as soon as the race between WINONA st 
Martha’s Vineyard Island or Edgartown Harbor 1 think 
we came in that day to what you call Key No. 7 and I 
would say we arrived there between, somewhere be- 
tween 3:00 and 4:00 in the afternoon. 

0 Did you arrive by sailboat? 

A Yes. 

MR. DINIS: He arrived on Thursday, the 17th. 

Q With whom did you arrive on the Island? 

A There was a boy named Howie Hall that sailed over with 
me, raced over with me, and to tell you the truth 1 am 
not sure who else. 1 think Paul Markham was on tbe 
boat at that time. 

Q And did you come into the harbor here at Edgartown? 

A Yes. We sailed in and soiled around for a couple of 
minutes until I could find a place to anchor the boat. 
The harbor was at that lime rather crowded and I 
anchored the boat almost directly across from the Ed- 
gartown Yacht Club but out of the channel and on the 
other tide,— 

Q And did you come into F.dgsrtown? 

A Yea, I did. 

Q immediately? 

A Yes. 

Q So you arrived sometime around 4:00 p.m. on Thura- 
day. the 17th? 

A Yea. 

Q Did you check in anywhere? 

A I checked in at the Shiretown Inn. 

Q Was Mr. Markham with you at the lime? 

A Yea, as I recall, he was. 

Q Was Senator Kennedy? 

A He was not. 

Q He was not in the area. Now, Inter that evening did 
Senator Kennedy join you at that time? 
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A He did not. 

Q When did you next sec Senator Kennedy? 

A I saw Scnutar Kennedy I would say around 1 o'clock 
the afternoon of Friday, which you say would be the 
18th. 

Q The 1 8th. Now, had you made arrangement for a cook- 
out? 

A I had. 

Q And what were those arrangements? 

A Well, basically I did this: It was more than arrangements 
for o cookout, I arranged to have rooms at the Sliire- 
town Inn I had arranged for a cottage where a group of 
the people from basically various Kennedy campaigns 
and the '68 campaign lo gather to have, as you suggest, 
a cookout on that particular weekend. 

Q I sec. Did you make provisions for liquor to be served at 
the cookout? 

A I did not. 

0 Do you know who did? 

A Yea. 

Q Who did? 

A Mr. Crimmins. 

Q I see. Now. with regard to friduy, you first saw the 
Senator sometime around 1 o'clock? 

A That is right. 

Q And where was that? 

A it was on this side of the - it was in Edgartown on this 
side at the ferry landing. 

Q That afternoon to your knowledge did the Senator race? 

A He did. 

Q Were you in his boat? 

A I was. 

Q Did he have anything to drink in the way of alcohol? 

A I don’t really recall that very well, Mr. Dinis. I have a 
vague recollection of the fact that there may have been 
or when he came he may have brought with him some- 
thing containing maybe three or four beers. It is often 
our habit to have beer on board. That particular day 1 
really can’t recall, but I would say 1 do recall that we 
had some Coca-Cola aboard because I remember Howk 
Hall who sailed with us, who was a younger fellow, 
drinking Coke during the course of the race, and par- 
ticularly here on that day when you race out with a 
southwest breeze which wc didn't have that day, and 
the wind is behind you and you art running the wind 
with a spinnaker it always is my experience that the 
boat becomes extremely hot. That particular day 1 
worked very hard, I remember, because during the entire 
race going out ahead having to hold onto the stay, 
forcing my back out in this position with the pole 
holding the spinnaker out, so I would suggest to you 
that during the course of that lime that probably the 
Senator and I both had perhaps maybe a beer. 

Q Was there any rum aboard? 

A There waa not. 

Q Now, when did this race end7 When did you come 
ashore? 

A I would. aay probably from 2 to 2 and a half hours later. 

Q Around 3 o'clock? 

A No. The nice started about - we started late. We usually 
start early, the seniors. That particular year I think we 
started as late as 2:30 that day. I would suggest that 
3:30-4:30, it was almost 5 o'clock before wc came in. 

Q Did anyone go to the east beach to your knowledge? 

A At that time. nu. Wlut is the east beach? 

Q On Chappaquiddick Island is a beach on the other side 
of the Dike Bridge. Did anyone, to your knowledge, go 
ovet there? 

A Whul day is this? 

Q On Friday. 

A Oh, yea. No question about that. 

0 Someone did go to the beach? 

A I would say not only somebody. I think everybody wenl 
to east beach in the morning. 

O In the morning? 

A Yes. I would say approximately 1 2 o’clock. 

0 Were all the girls there? 

A Some others were there earlier than that, obviously, 
because when I arrived there at 12 o’clock some of the 
group were already there. 




Q The girls tlwt were invited to the cottage cookout, were 
they on the east beach in the morning? 

A Some, not all of them 

Q Was Mary Jo Kopcchne there? 

A Yes, she was. 

U Anti was Senator Kennedy there? 

A He was not to my knowledge there. I understand he was 
there, but not while 1 was. He was there later on. 

Q What lime did you leave the beach? 

A I left the beach I would say at 12:30 and headed for the 
ferey. 

Q What time did you arrive at the beach? 

A I would say around 12 o'clock. 1 spent around a half an 
hour there myself. 

Q And the Senator was not there at that time? 

A Not at that time. 

0 And yet you met the Senator a half hour later? 

A I would say a half hour later 1 met him ut the ferry 
landing. At the time he was proceeding on the ferry to 
Edgartown. 

Q And what time did the race start? 

A The race started at about 2:30. 

Q Now, when the boating was over for the afternoon did 
you return to the Shirelown Inn? 

A Yes 

Q You were checked in there? 

A There is no question about that. 

Q What room did you have, do you recall? 

A I don’t remember. 1 think the room number may have 
been - I have a vague recollection of what is 7A, but I 
can tell you exactly which room it was. it was up on 
the porch and when you came to the porch it was the 
room right in front of you. 

Q Did the Senator have a room in that vicinity? 

A He was in the same room. 

Q You were bunking together? 

A Correct. 

Q Was there anyone else bunking with you? 

A No, there are only two beds. 

Q Now, some time that aiternoon the party group left for 
the house at Chappaquiddick, is that correct? 

A Not that afternoon. You will have to say that evening. 

Q About what time did the group begin to assemble? 

A Well, they all assembled at different times. Mr. Dinis. 

Q What time did you arrive there? 

A Where, on Chappaquiddick that evening? 

Q At the house at Chappaquiddick. 

A The first lime I arrived at approximately 7 o’clock. 

Q And did you remain there for a period of time? 

A I did not. I left immediately. 

0 Where did you go? 

A I went back to the ferry landing. 

Q Did you pick up some people there? 

A I did. 

Q Did you then return to the house? 

A 1 did. 

Q Now. how many trips did you make from the house to 
the ferry landing? 

A One. 

Q Did you remain at the hou« after that? 

A I did. 

Q For some time? 

A I did. 

0 Will you describe to the Court what was transpiring at 
the house? While you were there, what was happening? 

A Well, I would say that I arrived at the house somewhere 
between 8:15 - 8: 30. probably close to 8:30 At that 
time I immediately went outside, look what is known as 
a cookout and raovod it away from the house. It was 
close to the house. I moved it approximately, oh. 1 will 
say 20 to 25 feet from the house and placed it in front 
of the window that foced the kitchen so that while I 
was in the kitchen area 1 could see it outside. 

1 then put charcoal into the cookout and poured a 
substantial amount of charcoal lighter onto the charcoal. 
It flamed up, then began, at least the stuff I poured on 
the charcoal began to bum 

I then went into the house and turned off the oven. 
Then into the refrigerator. 

Q Yes, I know. You made preparation for the food to be 
served? 


A That is correct. 

Q Now, by that lime whut lime would you say it was? 

A 1 would say that I started the charcoal cookout between 
8:30 and 8:45. 

Q I see Now, had some of the group arrived? 

A Wc were all there at that time. 

Q All there? 

A That Is right. 

Q And could you give us the names of those who were 
there at that time? 

A I would say Jack Crimmins, Paul Markham, Ray LaRosa, 
Charlie Trotter, myself. Senator Kennedy. Cricket 
Keough, Mary Jo, Suric Tanncnbaum, Esther Ncwbcrgh, 
Mary e lien Lyons and Nance Lyons. 

Q And you then, around 9 o’clock, 9:00 p.m., began to 
serve the food? 

A I did not. 

Q Well, at some time the food was served? 

A That is correct. 

Q Is it safe to say it was after 9 o’clock? 

A No. 

0 It was prior to 9 o’clock? 

A I will say that I started serving hot hor d’ouvres at 
approximately — 

THE COURT: Now, Just a minute. If you don’t lead so 
much and ay it was before 9 o'clock or after 9 o'clock, 
but simply aide him what time it wax. we will get the 
answer in one question. 

Q Well, will you describe to the Court what transpired 
after you made your early preparations for the food- 
serving? 

A I turned on the oven. At that time I took out of the 
refrigerator what you would call frozen hor d'ouvrea, 
some of those cheese-type things, some which have sau- 
sage and some which have cheese. 1 turned the oven to 
about 450 degrees. They take about 12 minutes to 
cook, and 1 put in nome of these hor d’ouvres at that 
time. After they were ready I took them out and started 
to pais them around to some of the people Some I 
passed to some of the girls and suggested they poss 
them. 

Q While the hor d’ouvres were being passed out were there 
drinks being passed out at the same lime? 

A People were going to the bar either making drinks for 
themselves or in that area. To tell you the truth. 1 am 
not that aware of it because from working at the stove 
~knd going outside— In fact, there were people having 
drinks, a few drinks sitting down talking. There were 
people from time to time during the course of the entire 
evening guing to the bar area since the bar area was in 
the kitchen area where i was working. 

0 Did you have anything to drink yourself? 

A I did not. until some time later. If you ore talking at 9 
o’clock, I did not. I had something to drink. Yes. A 
coke. I had about four cokes, as a matter of fact. 

Q What was available for liquor for drinking purposes? 

A That I am not sure of, Mr. Dinis. I do know that there 
was Vodka there. 

Q Rum there? 

A I know that Crimmins and I had bought two cases of 
beer at Merser's over here. Qimmins had bought the 
liquor, as I understand it, in South Boston. I know the 
liquor store, but I can’t tell you the name. It is on the 

G rade route, the March 17th parade. It is on the left - 
nd side of the road. 1 think there was some Scotch. I 
don't think there was any bourbon. 

Q Was there rum? 

A I think there must have been whiskey, and there was 
rum, yes, there was. 

Q Were you aware that Senator Kennedy left the premises. 

the cottage, at some time that evening? 

A Yes. 

Q Do you know what time? 

A I would say, as 1 recall, that tt wax approximately 
between 11:25 and 11:30. 

Q And do you know whether he left alono? 

A I would say that he did not. All I can tell you b I saw 
him leave I lie dnnr where he went from there I am not sure 
I saw him go out the door of the cottage. I did tee hint go 
out the door with Mary Jo Kopcchne. Where he went from 
there, 1 don't know. 
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Q Prior to his leaving did you observe the Senator drinking 
cocktails? 

A I did not observe him drinking, as you put it, cocktails. 
THE COURT: Any alcoholic beverages? 

THE WITNESS: I would put it this way, your Honor, 
quite frankly. 1 saw the Senator particularly earlier in 
the evening with a glass with ice in It, a tall glass with a 
dark fluid in it which I would presume was either 
Pepsi-Cola or Coca-Cola. Since 1 bought the material, I 
would say It was Coca-Cola. Whcthci there was anything 
in the glass besides Coca-Cob, I cannot honestly testify 
to. but I would say frankly that the Senator does 
consume rum and coke and I would assume he was 
drinking rum and coke at that rime. 

Q Was he drinking all the time that you were there? 

A Weil, I saw him - oh, I would say, 1 noticed him on a 
couple of occasions with, as I say. this glass in his hand 
with, again as I described, a dark fluid in the early part 
of the evening. I will say 8:30-9:00 o’clock, talking to the 
girls, talking to the fellows, and had this at that time. I 
did not notice, to teU you the truth, and to be quite 
honest with you, Mr. Dinis, I can’t say frankly what 
anybody had bauicaliy to drink. For instance, Mr. La- 
Rosa - ray experience with Mr. LaRosa b that Mr. 
LaRosa never drinks, never has on any occasion that I 
know of, and yet I can’t tell you whether he had a 
drink that night or not. 

Q You say Senator Kennedy left around 11:30 with Miss 


Kopcchne? 

A Well, I saw him go out the door. That is as much as I 
can tell you. 

Q Do you know when and where they were going? 

A I assumed they were going to the ferry. We had had a 
conversation about the ferey prior to his leaving. 

Q What was the conversation? 

A Well, let me put it this way: Mr. Crimmins at 11:15 was 
somewhat agitated by the fact that we were nil there, 
that we weren’t moving out, and Mr. Crimmins pointed 
out that it was 11:15 and that we ought to get every- 
body towards the ferey, we ought to think about leaving 
because the ferey did leave at 12 o’clock and that was 
the last ferey. 

1 indicated to Mr. Crimmins that I had a conversation 
with the ferry man in which 1 had asked the ferry man 
whether or not we couldn’t possibly have bier. The 
ferey man indicated to me Dial he would possibly keep 
the ferry going until l o’clock. However, this would 
cast, 1 forget whether he said 50 cents a person or a 
dollar a person after 12 o’clock. But 1 ssid to him, 
perhaps we will come back and discuss It with him. 

When Crimmins at that time was somewhat agitated I 
indicated. Jack, that I had had this conversation with 
the ferey operator. At that time the Senator joined us in 
this conversation What the Senator said I don’t recall, 
but 1 know that the general conversation was around the 
fact that everybody going to the ferry and going back 
and everybody is not really a true picture because 1 
think Mr Markham and Jack Crimmins were going to 
stay at the cottage that night. 

Q How many automobiles were in the yard at that time? 

A Two. 

Q The Senator's car and the white Valiant? 

A That is correct. 

Q And you aay the Senator was leaving with Miss Ko- 


pcchne later alone? 

A Well, where he was going, spin I don’t know. I assumed 
he was going to the ferry. He went out the door. That is 
all I can tell you, Mr. Dinis. I did not ice him after that. 

Q When did you next see the Senator? 

A I next saw the Senator in the back Mat of the Valiant. 

Q At what time? 

A I would say approximately between 12:15 and 12:30. 

Q And what did he lay to you at that time? 

A The first thing be said to me was, "Get Paul Markham." 

Q And what did he ay after that? 

A Well. I got into the car and Paul Markham got Into the 
car. The Senator aid to me. "The car has gone off the 
bridge down by the beach snd Msry Jo is in it.” With 
that 1 backed up the cal and went just as fast as I could 
towards the bridge. 


Q And what time did you arrive at the bridge? 

A Well. I would ay ut the speed I was traveling it was 
certainly no more than five minutes and it may have 
been as short as n couple of minutes. 

Q Now. at the time the Senator was in the car when Mr. 
Markham joined you, what did the Senator say? Could 
wc have that again? 

A He said to inc that the car has gone off the bridge down 
by the beach and Mary Jo U in the car. 

Q Did he say to you that he had gone off with the car? 

A No. lie did not 

Q Did he tell you any more than that about the accident? 
A No, that is all he said 

D Wluit was - how did he appear to you at the time? 

A I didn't look at him at that time. 

Q You didn’t look at him? 

A No. 

0 Was he wet? 

A I didn’t notice at that time. 

Q You didn’t notice whether he was wet? 

A Not at all. 

Q You didn't look at him at all? 

A Not at that time. 

Q Did you have a reason for not looking at him? 

A Yes, the thing I was interested in was getting to that 
bridge. 

THE COURT: Where was he seated? 

THE WITNESS: In the back scat. I never looked 
around. He told me what the problem was and I simply 
drove the car towards the bridge. 

Q (By Mr. Dinis) You knew the Senator was in your car? 
A That ia correct. 

Q But you didn't look at him? 

A No, he simply told me this thing. I didn’t examine him 
or look at him or anything else. 

Q Did you go directly to the bridge area, the Dike Bridge 


A TBS. 

Q And whut did you find when you got there? 

A Well, when we arrived — 

THE COURT: Just a minute, did you drive over the 
bridge? 

THE WITNESS. I did. your Honor. 

THE COURT: Did you hare any difficulty driving over? 
THE WITNESS No. 1 went very slowly over the bridge 
and had no difficulty. I had been over it before several 
times. 

THE COURT: That day? 

THE WITNESS: That day and the day before. I drove 
over the bridge. Arriving at the bridge, I drove over the 
bridge. As we were going over the bridge, the Senator 
aid the car is there, pointing to the right. (Indicating.) I 
don’t know whether I saw him point, but he said it is 
over there. 1 went over the hridge, turned the car 
around and faced the lights of the car toward the water. 
Q (By Mr. Dinis) Could you see the car in the water? 

A I could. 

0 Now, prior to leaving the house, what attracted your 
attention to the fact that Senator Kennedy waa In the 
back seat of the car? 

A Ray Larosa had come into the house. 1 was in the 
kitchen area. Ray LaRosa said, the Senator is outside. 
He wants to see you. 

Q Did Ray LaRosa then follow you out to the car? 

A Not really I went immediately out to the car and was 
about to get in when the Senator aid to roe. gel Puul 
Markham. Ray was then standing in the sort of what 
you would cal) it, if there was a walk, the front walk of 
the house. I aid to Ray, gel Paul Markham. Ray went 
back into the house; Paul Markham then came out Paul 
Markham and I then went into th* car. 

Q Now, you have got your car turned uround. Now, which 
car was this, the white Valiant, is that correct? 

A Correct. 

Q You have turned it around now at the Diko Bridge and 
you have got your lights shining in the water? 

A They were not shining in the water, because of the 
position they were in. they were shining across the 
water and what I have learned since would be in the 
direction of the Dike House. 
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Q And — 

A 1 didn't know it was the Dike House ut that time, but it 
would be in thut gcnerul direction. 1 have never seen the 
Dike House. I didn't notice it during the daylight or at 
night, but I understand it is there. 

Q What did you do then? 

A Well, 1 looked down and I saw this car The car was 
completely underwater, completely underwater. Paul 
Markham at that time started down toward the water I 
said, Paul, don't go in that car, Paul, without taking 
your clothes off, and so Paul came back. At that time I 
was at the right front fender by the right front wheel I 
took my clothes off, including my underwear. I was 
stark naked. Paul Mtrkhum took his clothes off He 
went Into the wster first. I went Into the water after 
him and wc swam out to the car. Do you want tnc to 
continue? 

Q Yes. flow far did you have to swim out to get to the 
car? 

A I would uiy about from here to that lady, (indicating) 
about twenty feet. 

Q And what did you do then? 

A Well, at first we grabbed ahold of the car, because the 
current was tremendous and I was surprised by that at 
first. We tried to grab. At firm I think i held onto the 
wheels of the car, the front wheels, but this wus dif- 
ficult to hold on, because the wheels kept spinning on 
you. So then I tried to grab something on the car itself 
and I was feeling around and I fell some kind of a rod. 

I don't know what it was. A long rod that was not ss 
thick as that (indicating) but it felt like, oh, about as 1 
would say as thick as copper tubing und l had u hold of 
that and then 1 told Paul about it and Paul came over 
and he grabbed ii and we were both holding onto this 
thing, as 1 say, this sort of long rod and holding our 
heads above water like thix, (indicating) because the 
water was deep enough! that in order to breathe, I can 
recall holding my head up like this in order to breathe 
at that time. 

0 You could breathe and yet bold onto the automobile at 
the same time? 

A Thai is correct, but Hie car was totally underwater. 

Q What was the Senator doing at this time? 

A I didn’t notice the Senator. He was in the vicinity of the 
car. of the bridge area, but really — 

Q He was not in Ibc water? 

A He was not in the water at that time. 

Q What did Mr Markham do? 

A Well. Markham and I were both holding onto the car. 
Then wc mode some uttempts to get into the car. The 
first thing we both did was hold on, holding onto the 
car, I attempted, and I don't know what Mr. Mark limn 
did to tell you the truth or how he was making his 
attempt. I don't recall. What I distinctly remember I was 
doing was trying to put my feet down to feel where the 
windows of the car were, holding onto the car and 
trying to get my feet into the windows. 

Q Did you find the windows? 

A I did. 

Q And what condition were they in? 

A Well. — 

Q Were they open? 

A Some were One of the windows st least was that I 
recall, yes. 

Q Were you able to make your way into the car? 

A Well, not at that time. 

0 What side of the car were you on? 

A Both sides. 

0 You worked on both aides of the car? 

A Yes 

0 Mr. Markham along with you at the same lime? 

A Right. 

Q Did Mr Murkham get into the car? 

A He did not. 

0 Did lie submerge himself anywhere near gelling into the 
car? 

A Well no. Hr made some attempts, but what we found. 

Mr. Dinis, is in doing this, the current kept dragging you 
away. So, I ihen suggested to Mr Markham - this wont 
on for five or ten minutes - 1 suggested to Markham 
that he get onto the rear of the car. that he stay at the 
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rear of the car and hold on and that I would continue 
the attempts at diving and when 1 came up I suggested 
to him, us when I came by, lo reach out and grab him. 

Q Did you injure yourself in any wuy 7 

A I did. 

Q What injury did you sustain? 

A Well during the course of this attempt now with Mr. 
Markham at the rear of the car, I started up at the front 
of the car and holding my breath I started lo work 
myself underwater down the car, down the side of the 
car toward u window lo sec if I could get in, and finally 
on one occasion I did reach what 1 assumed to be a 
window. You see, one of the things you must under- 
stand is you could not open your eyes underwater The 
current, and I can swim even in salt water with my eyes 
open, but the current was so terrific that when you 
were underwater you had to operate by feel alone, 
because the current would Just force your eyes dosed. 
So, I was doing it by feel. I reached ami opening which 
I assumed to be one of the windows. I forced myself - I 
am sure it was a window, quite frankly - 1 got myself 
in. I went in sideways like this, (indicating) and I got 
myself in and I began to feci around, feeling around, 
feeling around. I then began to lose naturally my breath 
at one point and 1 tried to get out. I couldn't get out. I 
was stuck, and I was stuck because I was sideways 
which is, to tell you the truth, stupid, and 1 finally 
realized what the problem was and I turned myself this 
way (indicating) and pushed myself out and came to the 
lop of the water. This lime Mr. Markham missed me 
and i ended up some, I would say, twenty-five yards to 
the rear of the car. Paul came after and grabbed me and 
started to help me I got my breath back again. 1 was 
feeling all right and wc both swain back to the car again 
and I resumed this, starting at the front of the car again 
coming duwn underwater and attempting to get into the 
car and then I tried suincthing different after that. 

Q You didn't sustain any injuries? 

A I did. 

Q What injuries did you sustain? 

A My chest, tny arm and my back was badly scraped. 

Q I see. Was Mr. Markham injured in any way during this? 

A I have no knowledge of that. 

Q You have no knowledge of that. Now, for how long did 
you make Hus effort around the car? 

A Well, after not being able to gel in through the window, 
I spent a period of time trying to open the doors of the 
car. 1 would say, 1 don't know how long I really tried to 
open the doors, but as I say. not being able to get in 
the windows, then I tried to force the doors open and I 
was unsuccessful. Why, to this day, I don't know, be 
cause 1 could push the button and everything else. Well, 
one of the difficulties was l hod no leverage. I was 
swimming in the water and the water was carrying me like 
this all the time, (indicating) but I did have my hands 
an the door, I could push the button, but I couldn't 
seem to open them. At one time I not only pushed the 
button, but put ray knees up against the car and tried 
lo open it that way and looking back on that I think 
the reason I couldn't open the door even when I wos 
doing that was 1 was pushing against myself; probably 
the very knee that 1 had. that I wos trying to use 
leverage on, was holding the door because 1 was pushing, 
I think, like that, and I was holding the door I think by 
trying that, but at any rale, the fact is that I could not 

X n the door and I failed doing that. 

wi you left the house, when you were driving the 
Valiant towards the bridge when you left the cottage 
and the Senator was in the back seal, was there any 
conversation at all? 

A No. 

Q None whatsoever? 

A No, wo just look ofT, just as fast as 1 could. 

Q The Senator made no explanations as to what hap- 

R ened? 

tot at that time. 

0 Now, for — 

A Except lo say that as 1 uid the car had gone off the 
bridge and Mary Jo was in it and that was it. As far as 1 
was concerned. I had a vision of a car in the water. 


Q And he didn't tell you that he went off the bridge with 
it? 

A He did taler on. 

Q Later on, but not at that time? 

A No. All he said to me is the car is in the water, Joe, 
Mary Jo is in it. 

Q No further explanations? 

A Not at that time. 

Q Now, at some point you terminated this effort you 
made to get in the car with Mr. Markham? 

A That is correct. 

Q And do you know how much time was used in trying to 
get into the car? 

A I would say we were probably there forty-five minutes. 

Q And then what hoppened? 

A Weil, wc finally determined that we just couldn't get in 
the car and we got out of the water, went up onto the 
shore and I began to dress at the side of the car, the 
right-hand tide of the car. 

Q Was there any conversation with the Senator at that 
time? 

A Not that l recall, Mr. Dinis. There may have been, but 
not that I recall at that time. He was standing at the 
front of the car at that time. Mr. Markham was also 

f tutting his clothes on and I was standing at the right 
ront fender putting my clothes on and it was at that 
time - you have asked this before - that I noticed that 
the Senator’s hair was wet and matted and very curly 
which it tends to be when he goes swimming. His hair 
was very curly and aa 1 said matted, but obviously curly. 

1 noticed particularly bit pants. He had either a yellow 
pair or light pair of pants on. I don't know, they were 
cither white or yellow and they were definitely wet and 
clinging to his legs and he had, 1 think, a black shirt on 
that was also clinging to his body and I noticed that at 
that time. 

Q Now, where did you go from there? What happened 
then? 

A After I got dressed, I got around, got into the front 
driver's scat. Again Mr. Markham got into the passen- 
ger’s seat. The Senator got iato the back of the car. I 
backed up the car and almost, you see, in a daze. I just 
started up the car. I went over the bridge again and 
started up the dirt road in the direction of the ferey. 

Q Did you make any effort to obtain additional assistance? 
A No, wc did not. 

Q Was there a particular reason? 

A Not a particular reason, no. I mean, I dove into the 
water. I felt - at that momeat when 1 went down I fell 
there was only one thing to du and that was to get into 
the car and as quickly as possible, bemuse I knew if I 
did not there wasn't just a change in the world of avlng 
Mary Jo. 

You must realize that Mary Jo was a very good friend 
of mine, a person that I hold in great esteem, great 
affection, and I had lost a friend. She was in the water 
in the car and 1 thought ut that time the only thing to 
do was to get in that car snd get her as quickly as 
possible. When we failed in that, Mr. Dinis, I didn’t 
think that there was anything more that could be done. 
Q Did you have sny thought as to how her body was to 
be removed from that car? 

A Yes, wc discussed lhat. 

Q What was the discussion? 

A We only started up the dirt road. Senator Kennedy was 
very emotional, extremely upset, very disturbed, and he 
was using this expression which I have heard before, but 
he was using it particularly lhat night, "Can you believe 
it, loc, can you believe It, I don't believe it, 1 donM 
believe this could happen, I just don't believe it," and it 
continued in this way. 

I made an attempt to calm him down, you know. 
Finally I said, "Well, what did happen, what did happen, 
Senator?” - not Senator, Ted. "What did happen. Ted," 
and then he explained to me what happened. 

Brat I said to him before he even explained to me what 
happened, I said to him. "Were you driving the car or 
was Mary Jo driving the car, who was driving the car," 
and he said, "I was driving the car," and then 1 said, 
"Well, what happened? What the hell happened." and he 
was somewhat calmer now and he told me that he was 
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going down the road, the dirt road headed towards I 
don’t know what. He suddenly saw the bridge in front 
of him and lhat was it. He saw it in front of him. the 
lights shone on the bridge, and he went right off it into 
the water. 

He then told me thut be remembers struggling in the 
water. He was feeling Mary Jo struggling in the water. He 
remembers feeling the water coming up over his chest, 
which was unusual for him, and this still clicks in my 
mind. He said, "Then I gave up, 1 thought that was it 
and I gave up, I just gave up. and the next thing I know 
I was out of the water.** -> not out of the wotcr - “The 
next thing I know I hod come to the top of the water.” 

Q When you were making the effort lo get into the cai 
what position was this car in? 

A It was upside down and it was - excuse me, can I use 
this just Tor a second? Assuming lhat this was the 
bridge, the car was right there in that position | indi- 
cating) . The front of the car and the back of the car 
here was directly— 

THE COURT: There is an illustration made by some- 
body else. 

THE WITENESS: That is pretty close to correct. I 
would have the car even ctraighter than that, but it b 
pretty dose to correct. 

Q And was there any conversation about seeking additional 
assistance? 

A There wu not. 

Q There was none? 

A Seeking additional assistance? You mean towards getting 
the car out of the water or something like that? 

Q Yes. 

A Well, in that direction, yes. 

Q Whul was the con versa! ion? 

A Well, after he described to me what had happened he 
told me that, you know, this struggling, coming to the 
top of the water, all of thu. and then again he started 
to go into thu thing about, "I don't believe this, I don’t 
believe thu could happen to me, I don't know how this 
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could haw happened, 1 don’t understand It,*' and this 
again, and then I don’t remember the conversation di- 
rectly word for word, question und answer, but I do 
recall that the gist of the conversation or the thrust of 
the conversation was that this accident, and I said, I was 
the one who said it, that we have got to report this 
uccidcnt. have got to make • report of this accident 
immediately. 

Q What time was this? 

A That is when we were in the car driving in the direction 
of the ferry To tell you the truth, I don't remember 
this drive at all, Mr Dinis. I remember the conversation 
in the car but driving the car or where we went or how 
we went is a blunk to me. 

Q Well, was it sometime around 1:00 a m ? 

A No, I will say that this was closer to 1:30. 

Q 1:30a.m.? 

A Yes. As I slid to you, we wete there for 4S minutes and 
I will say we were then: quite a long time. It would be 
sometime between 1:15 and 130. 

Q You said Out this must be reported to Uic police? 

A That is correct. 

Q And was Mr. Markham present when this was said by 
you? 

A lie was. 

Q And did the Senator hear you (ay this? 

A No question about it. 

Q And as you were driving down the road away from Dike 
Bridge, where did you go? 

A Well, my best recollection is that we went in the di- 
rection of the ferry because I know that we eventually 
ended up there 

Q So you arrived at the ferry lhortly after leaving Dike 
Bridge? 

A I wouldn’t say shortly after. I just don’t know the 
answer to that question because whether or not we 
drove around or went directly la Dike Bridge, to tell 
you the truth my memory is a blank. I do remember 
arriving at Dike Bridge and that we did have a conver- 
sation there for some teu minutes at the ferry slip but 
during this period of lime we were conversing about the 
fact, number one, 1 said to him that we had to report 
the accident. 

The second thing I suggested to him was that he had to 
call Dave Burke immediately and that he ought to call 
Burke Marshall before he reported to the police. That 
was my suggestion 

Q Who is Dave Burke? 

A His administrative assistant. 

Q And be was where, in Washington, do you know? 

A Well, he lives in Washington and my suggestion was to 
call Dave Burke for one particular reason, Mr. Dinis, and 
that is that I had been present when Mrs. Kennedy, his 
mother, had received the cull from the South Pacific 
when the president was missing. 1 know that Mrs. Ken- 
nedy had heard on the radio that her son hud been shot. 

I know that, thirdly, the heard thul Bob had been shot 
and 1 suggested to the Senator he call Daw Burke 
before he went to the police station, let the family 
know that he was all right, that this had happened, and 
then report it to the police, and I thought he should call 
Burke Marshull because Burke Marshall, so far as I 
know, was the best lawyer that I know. 

0 So you made no effort to call the family yourself? 

A 1 did not I thought he should do It. I though he should 
not only let hit family know, but I thought that because 
of all of these circumstance! that he ought to let Mr 
Burke know and let Mr Burke handle the rest of it for 
him because there are a number of people in the family 
ubviously in various places. We couldn't cull all those 
people at once. 

0 Now. you then proceeded to the ferry landing on Chap- 
paquiddick. is that correct? 

A Thai is correct We did arrive at the ferry landing, that 
is correct. 

Q What happened when you arrived there? 

A Well, we continued this conversation The conversation 
continued about the Tact that he should report the 
accident, that he should call Dave Burke. I insisted upon 
that again, that he should call Dave Burke and Burke Q 
Marshall. This conversation went uruund and around. A 


This was the gist of It. “You have got to report this 
thing immediately und you've got to call these two 
people." 

At that time or at the end of this conversation the 
Senator said to me, said to both of us basically, “All 
right, all right, 1 will take care of it, you go back, don't 
upset the girls, don’t get them involved. I will take care 
of U.” 

With that the Senator got out of the back scat of the 
car took about three steps and dove Into the water and 
started to swim across the cut. I then jumped out of the 
car, Paul Markham jumped out of the car, and we 
watched, and he started to swim across and continued 
to swim across und I watched him until he was about 
halfway or three-quarters of the way across. 

We then got in the car, drove down the road to the 
cottage At that time I said to Mr Murkhum that maybe 
we better go back to the ferry slip and I will swim 
across, so we went past the cottage, turned the car 
around. We bypassed the cottage, again drove down the 
road and went back to the ferry slip. 

By the time we reached the ferry slip we talked about it 
und I decided since the Senator luui gone he was going 
lo report the accident, that I felt that he would call 
Dave Burke, he would call Burke Marshall and I also 
knew Jack Driscoll, who was a lawyer, was on the other 
side that he would probably talk at the police station 
with Jack, that since I was the only one who knew the 
girls that maybe I should go back to the party because I 
was probably the best one not to alarm them and to 
krep them calm at that time. 

Q Do you know whut time it was that you arrived back at 
the cottage? 

A I would guess it would be around 2:15. The only ac- 
curate time - well, about 2:15. 

Q And who was at the cottage at that time? 

A Well, I wilt say everybody but the Senator and Mary Jo 
Kopcchnc. 

Q Now, when you aaw the Senator jump into the channel 
there, did you see him reach the other side? 

A I did not. 

Q Weren't you concerned about his— 

A No. 

Q —ability to make it? 

A No, not at all. The Senator can awim that five or six 
times both ways. That may seem unusual, Mr. Dinis, 
except I havr been with the Senator 30 years swimming 
and sailing and 1 don’t know if you know the break- 
water off Hyannisport. but we used to swim every day 
around that, the breakwater, and it ia the only thing the 
Senator has done since this back injury, besides skiing. 
The real form of exercise for tho Senator since the back 
injury is swimming 

Q Notwithstanding the hack injury? 

A No question about it. I assume he had his hack brace on 
that night. I was not concerned about his ability to 
make it to the other side. 

Q You went back to the cottage at Chappaquiddick about 
2:15 and you remained silent about tho accident? 

A That is Correct. 

Q And what time in the morning did you tell anyone of 
(he accident? 

A I would ny to the best of my recollection, it would be 
probably around 9 o'clock. 

Q And who did you tell? 

A I told the girls. 

Q At the cottage? 

A That is correct, and Jack Crimmins. 

Q This is 9 o'clock at the Chappaquiddick cottage? 

A That is correct. 

0 You told everybody there? 

A Not everybody was there, but I mean everybody that 
was at the cottage, yet. 

Q Who left? 

A Cricket Keogh and Suzie Tannenbaum left. 

THE COURT Who was still there? 

THE WITNESS Well, to the beat of my recollection, 
your Honor, it would be Jack Crimmins. Kay LaRosa 
und the fire girls. 

And you told them all at that time what had happened? 
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Q And how long did you remain after you gave this 
information to the group that was left there? 

A I didn't remain very long. I took the girls to the ferry 
dock. 

Q And do you know where the girls went after that? 

A Yeah. They went to the Kutama Motor inn. Yes excuse, 
not yeah, yes. they went to the Kutama Motor Inn. 

Q And then did you go back to the Shirctown? 

A Yea, I did. 

Q Now,— 

A Eventually I did, yea. 

Q Now. you say that you went back to Chappaquiddick at 
2:15, is that correct, the cottage, after thc- 

A Swim. 1 went back to the cottage and arrived there 
about 2:15. 

THE COURT: Well, it ia all in the record. 

MR. DINIS: I am trying to reconstruct In my mind the 
facts in the case. 

THE COURT: He just told ui 2:15. Now. we don't need 
it repeated an the record. 

MR DINIS: Well. I don’t think it is possible, your 
Honor, for your Honor at this late date in my life to 
begin to change whatever style I have and the method 
of cross-examination. I appreciate it and 1 apologize to 
the Court. 

THE COURT: This is not cross-examination. There is no 
cross-examination in this inquest. We don't need con- 
stant repetition of testimony 

MR. DINIS: 1 know we don’t need it, but we have to 
have it occasionally. 

Q Now, did you remain there the entire morning from 
2:15 until 9:00 a.m.7 

A I did. No, strike that. I did not remain there from 2:15 
until 9:00 a.m. 1 left the cottage, to my best recol- 
lection, and took the ferry across to Edgnrtown. My 
best judgment is somewhere in the vicinity of 8 o'clock. 

Q Where did you go? 

A 1 went to the Sluretown Inn. 

Q With whom? 

A With Charles Tretter, Suzk Tannenbaum and Cricket 
Keougli. 

Q Was Mr. Markham with you? 

A Yes. 

Q What did you do at the Shirctown Inn? 

A I went - I came into the yard and coming into the yard 
I saw the Senator standing on the porch. I went im- 
mediately to the porch and upstairs and spoke to the 
Senator. 

Q With Mr. Markham? 

A That is correct. 

Q And what time was this? 

A My best recollection is it was around, I will say 8:00 to 
8:30, but l‘m not sure of it I would say it was around 
8:00 to 8:30. That is my best recollection because in 
the morning when I woke un I wanted to get over to 
the Martha'a Vineyard side of the island os quickly as I 
could and my best recollection is It would be around 
that time. 

Q Now did you go back lo the house at Chappaquiddick 
after that? A Yes, I did. 

Q What time was that? 

A Well, I would think it was around 9:00 to 9:30. I aid 
9:00. It may have been ai late us 9:30. 

Q What time of the day did you leave Martha's Vineyard 
Island? 

A Around 6:00 p.m. that night. I am quite sure I took the 
6 o’clock boat out of Oak Bluffs. 

Q Now did the Senator leave with you when you left the 
Shirctown Inn at 8:30 or 9 o'clock? 

A He did. 

Q And where did you go? 

A We went to the Chappaquiddick aide of the island - not 
side of the island. We went to Chappaquiddick to that 
little thing that looks like an MTA station with a phone 
in it. 

Q Was there any particular purpose in crossing over on the 
ferry at that unic in the morning? What was the pur- 
pose? 

A So he could make a phone call. 


Q And that was the only purpose that you had in mind at 
that time? 

A That is correct. You have to remember that I have been 
coming here und racing for thirty ycurs and one thing 
you can’t gel in un Edgatlown weekend, Mr. Dinis, is a 
telephone. I know all the telephones on this island well 
and where they are and you just can’t get them. 

Certainly I wanted a place where the Senator could talk 
privately to tell exactly wlial had happened and then 
immediately report lo the police station. 

Q Did you ask the Senator whether or not he had reported 
this accident up to that time? 

A I did. 

Q And whut did he say to you? 

A He said he had not. 

Q Now. did you have any conversation with the Senator 
and Mr Markham on the other side of the, on the 
Chappaquiddick landing that morning? 

A No, nut to any great degree. The Senator did all the 
talking and that was basically on the phone. After he 
finished I Hunk it was I that suggested that Paul go with 
him to the police station; that I would go to the 
cottage, tell the girts what had happened and take them 
back to the Kutuma. 

Q Do you know when Mr. Tretter learned of the accident? 

A From my own persona! knowledge, to tell you the 
truth, 1 don't think I could help you, Mr. Dinis He may 
have found out, and I’m only guessing on this, but he 
may have found out from the girls, the other girls that 
did know, because Mbs K cough and Miss Tannenbaum 
found out from the other girls about it. Mr. Tretter may 
have found out from the other girls. I don't know. 

Q You did not tell Mr. Tretter? 

A I did not. Of the accident? I did not. 

Q At Katama Shores? 

A At uny time. Well, no, I'm sure I was not the firat one 
to tell Mr. Tretter about the accident. I don't recall 
telling Mr. Tretter about the accident, to tell you the 
truth. At Katama Shores at one point there was a 
conversation about the accident at which Mr. Tretter 
wn» present. 

Q What time was this? 

A 1 1 :Q0, 1 1 .30 in the morning maybe. 

Q Did you ever tell Mr. Tretter that you did not go back 
to the scene of the accident that night in question? 

A That 1 did not go back to the scene? 

Q Yea. 

A No, no. 

Q Never? 

A The night at the cottage I did not tell anybody about 
the accident, but I never told Mr. Tretter that I did not 
go to the scene, no, no I have no recollection of every 
telling Mr. Tretter anything about the accident except 
the time of the Katama Motor Inn when he was present 
with the girli. 

Q Did you asaist Senator Kennedy in the preparation of 
the statement that he left for the police department? 

A 1 did not. 

Q You did not? 

A 1 didn't know what was in it. I saw it, pardon me. I did 
see the sheet of paper that the Senator was working on, 
but I did not read it. 1 was in the station. I think the 
registry man was there. Chief Arena was there, Paul 
Markham was there, and I was there, and I saw the 
statement as I am looking at that paper there, (indi- 
cating) but I did not read it and I don't know what was 
in the statement, i do know now, because 1 have read it. 

Q Did you tell the police that you went to the scene? 

A Never spoke to the police, not about that or anything 
else. 

MR. DINIS: No further questions. 

THE COURT: Any reason why we should keep him 
here? 

MR DINIS: No, your Honor, I don't see any reason 
why he should lie held here. 

THE COURT: All right, you ore excused and you can 
go home. 

THE WITNESS. Thunk, you, your Honor. 

MR. FERNANDES. Your Honor, can wc determine 
whether or not Mr. Richurds is here? 
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Mk DINIS: Ross W. Richards. 

MR. FERNANDES. He came here from Florida and if 
he is here, he shouldn't be a long witness. I think we 
can finish with him before the break. Mr. Richards, I 
don't know whether he is here. 

THE COURT: All right. Mr. Richards. 
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ROSS W. RICHARDS. Sworn 

§ I RECT EXAMINATION BY MR, FERNANDES: 

Would you please give the Court youi full name? 

A Ross W. Richards. 

0 And your legal address. Mr. Richards? 

A 19 Bent. B-e-n-t. Road. Kutnford. Rhode Island. 

Q And your occupation, sir? 

A Plant manager for Narraganset Wire Company, Paw- 
tucket, Rhode Island. 

0 I direct your attention to the weekend of July 18-19, 
1969, did you have occasion to be on Martha’s Vine- 
yard? 

A Yea, sir. 

Q And specifically were you staying at the Mayberry 
House, so-called, which is part of the Shiretown Inn? 

A Yes. 

Q Could you tell us where your room was? 

A We wore in at the Mayberry, 1 believe it was Room 7 or 
Room 6. 

Q And is there in there, could you describe the area 
immediately outside the entrance to your room? 

A There is an enlrnnce from Water Street through a short 
alley to the motel and we were on the second floor with 
an outside porch- 

Q Do you happen to know or do you know who held the 
adjoining rooms on thnt deck, so-called, specifically was 
it Mr Kennedy? 

A Senator Kennedy was in one of the rooms. 

THE COURT: 1 didn't hear that answer. 

THE WITNESS; Senator Kennedy had registered at the 
other room, 6. I believe, at the Mayberry. 

THE COURT: Were these adjoining rooms? 

THE WITNESS No. they weren't 
Q (By Mr. Fernandes) If your Honor please, they are 
L-ahaped, are they not? 

A Yea. 

Q Your room would be one part of the L as it were? 

A Right. 

0 And the other leg would be the other? is that right? 

A Right. 

Q Now, did you have occasion to sec the Senator or Mr. 

Kennedy at approximately 7:30 on the 19th. 

A Yes, sir 

Q This was a Saturday morning? 

A Saturday morning. 

Q Would you tell us where you saw him? 

A I was entering from Water Street, taking a kft into the 
cottage at Shiretown and he was walking in a westerly 




direction towards me and I was walking in on easterly 
direction. 

0 And did you have a conversation with him at that 
time? 

A Al that time wc said good morning and lie turned and I 
kept walking, nodded and said good morning, and he 
turned and walked with me. 

Q Where were you going, back to the Shiretown? 

A Back to the Shiretown, to the room. Wc were just going 
to our room. This is a matter of twenty-five yards, 
probably 

0 And what observations did you make as to his clothing? 

wlut was he wearing at that time? 

A He was wearing, I believe, a blue shirt, white slacks and 
white loafers. 

THE COURT: Excuse me, could I just have this time 
and date again? 

MR. FERNANDES: 7:30, July 19, approximately 7:30, 
July 19. 

THE COURT: la that correct? 

THE WITNESS: Yes, sir. 

0 (By Mr. Fernandes.) Which I believe is a Saturday, your 
Honor. 

A Right. 

Q And did you have any conversation with him? 

A Yes. I did. 

0 What was the conversation at this time? 

A It was about the prior race the day before. I happened 
to win the race and he congratulated me on it and we 
discussed that back and forth for maybe ten or fifteen 
minutes. 

Q So, you walked and discussed this matter and then you 
went up to the porch or deck which is adjoining both 
rooms and you also discussed tills? 

A Right . 

Q How long would you say you were in his company all 
told? 

A It was until 8:00 o’clock. 

0 So, would it be safe to say approximately half an hour? 
A Half an hour. 

Q And within thin time you had conversation with him? 

A Yes. 

Q About the races and anything else? 

A And the weather, it was a nice day. 

Q Was there any discussion about Chappaquiddick Island? 
A There wasn't u word mentioned of Chuppoquiddick. 

Q Were you joined by anyone during this conversation? 

THE COURT: 1 didn't hear. 

Q (By Mr. Femandcs) Were you joined by anyone? 

A Stanley Moore followed behind us and he was sitting on 
the porch with us. 

Q You say followed behind you. Do you mean in your 
walk up to the Shiretown Inn? 

A Right. 

Q And he, too, shared in thia con venation? 

A Yea, sir. 

THE COURT : Well, you said something about sat down 
on the porch7 

THE WITNESS: We sat on the porch. 

THE COURT: AU three of you sat on the porch for a 
time? 

THE WITNESS: Right, yea, sir. 

Q (By Mr. Fernandes) Now. what observations, if any, did 
you make of the Senator at this time as to any injuries, 
his appearance, or attitude? 

A I didn I notice anythong out of the ordinary. 

0 You noticed nothing out of the ordinary in his speech? 
A In his speech, no. 

Q In appearance? 

A In appearance, no. 

Q Now, did anyone else join or come onto the dock during 
that lime? 

A My wife came out around 7:50. She came out of our 
room. She heard us talking out there and we were about 
to go to breakfast, so she came out and sat for five or 
ten minuter 

Q Did anyone else come? 

A No, sir. 

Q Were you ever joined or see Mr. Markham or Mr. Gargan 
that morning? 

A Mi Markham, Mr. Gargan, I remember the bell at 8:00 
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o’clock, it rang and we asked the Senator if he would 
like to have breakfast with us and he said, no, he 
wouldn't, but he may join us later, and at that time Mr. 
Markham and Mr. Gargan — 

Q May I stop you? 

A Yes. 

0 You said the Senator discussed the possibility of joining 
you at breakfast later? 

A I-atcr. 

Q And then you say Mr. Markham and Mr. Gargan came 
on the deck? 

A Yes, sir. 

0 And could you please describe to the Court what ob- 
servations you made of these two gentlemen at this 
time? 

A O, they were ruffled looking. I would say they looked 
damp. Their hair hadn’t been combed in some time. 

0 And when you say damp, what do you mean? 

A Well, just what 1 said, that they appeared that they 
might have been wet from the nighrs dew or fog or 
something. 

0 Well, let me refresh your recollection, Mr. Richards. Did 
you have a conversation with a Lieutenant Dunn in our 
office? 

A Yes, sir. 

Q And do you recall telling him that they were both 
soaking wet? Did you use those words with Lieutenant 
Dunn? 

A I don’t remember. 

Q You don’t remember? 

A I did not say that, I am sure. 

Q Well, let me see if this refreshes your recollection. Short- 
ly before the 8:00 o’clock bell rang — 

THE COURT: Just a minute, I am not going to allow 


MR. FERNANDES: I am just refreshing his recollection. 
THE COURT: I am not going to allow impeachment. 
MR. FERNANDES: If your Honor please, I don’t offer 
it for impeachment; only to refresh lus recollection. 

THE COURT: No, I’m not going to ullow it. 

Q (By Mr. Fernandes) So. you would leave it that thoy 
were damp? 

A Yes, sir. 

Q What happened when they came up on the deck? 

A They went directly to tbc Senator’s room and opened 
the door and he fallowed them into the room. 

THE COURT: 1 didn't hear. 

THE WITNESS: They went directly to the Senator’s 
room and he turned and went with them. 

Q (By Mr. Fernandes) Whether or not you made any 
obrervations of the Senator - well, strike that - did you 
see them confer? 

A No. 1 didn’t. 

Q They did not confer prior to entering the room? 

A They hadn’t. 

Q They did not? 

A They did not. 

Q Did you see them leave? 

A No. I didn’t. 

MR. FERNANDES: No further questions. 

THE COURT: Is there any reason for keeping him here? 
MR. DINIS: Excused. 

THE COURT: You may leave the Island. Now, why 
don’t we. instead of starting with another witness, take 
a recess now until 11:15 and if you want to discuss Dr 
Watt, have an offer of proof al that time. 

MR. FERNANDES: Yes, your Honor. 

(A brief recess was then taken.) 

THE COURT: An offer of proof was made by the 
District Attorney as to proposed testimony of Dr. Rob- 
ert D. Watt as to a medical examination of P.dward M. 
Kennedy sometime in the afternoon or evening of Sat- 
urday, July 19, 1969. 

The Court rejected it because he considered it to he 
immaterial and not pertinent. 


TESTIMONY 

OF 

JOHN J McllUGH 


Before : 

Hon. James A. Boyle, Justice of the 
Edgartown District Court 

Present: 

Edmund Dinis, District Attorney for the 
Southern District of Massachusetts, 

Armand Fernandes, Assistant District Attorney. 

Peter Gay, Assistant District Attorney, 

. for the Commonwealth. 

Thomas Teller. Clerk of Courts 

Helen S. Tyra, Temporary Court Officer 

Harold T. McNeil and Sidney R. Lipman, 

Official Court Stenographers 

Edgartown, Massachusetts 
Tuesday, January 6. 1970 

JOHN J. McHUGH. Sworn 

B LKECTEXAMINATION BY MR,. FERNANDES: 

Q For the record, would you please give the Court your 
full name? 

A John J. McHugh, M-c H-u-*-h. 

Q And where do you live, Mr. McHugh? 

A 20 Brigham Road, B-r-i-g-h-a-m Road, Waltham, Mas- 
sachusetts. 

Q What is your occupation? 

A State Police Chemist, Supervisor of Laboratories of the 
Department of Public Safety. 

Q And how long have you been with that department? 

A Twenty-four years. 

Q If you prefer, you can sit down, Mr. McHugh; and if 
your Honor please, does your Honor wish Ihe witness to 
be qualified? 

THE COURT: 1 think you had better. This U ■ trans- 
cript of record. 

Q (By Mi. Fernandes.) What is your educational back- 
ground? 

A I graduated from Tufts College. My degree was Bachelor 
of Science of Chemical Engineering in 1941 and grad- 
uate work at New York Univcnity, Boston University, 
Massachusetts Institute of Technology. 

THE COURT: In what field? 

THE WITNESS: In chemistry. 

Q (By Mr. Fernandes,) I also understand you attended 
Boston College Law School? 

A Yea, I attended Boston College Law School, graduated 
and pased the Bar in 1952. 

Q And you are a member of the State and Federal Bar? 

A That is right. 

THE COURT: All right. 

Q (By Mr. Pemandes.) Now, Doctor, without going into 
your qualifications any more; specifically with reference 
to certain items the Clerk will show you, 1 ask you that 
you examine Ihem. 

A (Witness examines items.) Yes, I did. sir. 

MR. FERNANDES. Off the record. 

(Discussion off lhr record.) 

THE COURT: All right 

Q (By Mr Fernandes) Dr. McHugh, you examined those 
previously? 

A Yes, sir. 

Q Could you tell us when? 

A It was shortly so 

Q To refresh your recollection, September 2 of this year, 
does that refresh your recollection? 

A Yes, sir 
Q 1969, I’m sorry. 

A That is right, sir. 
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0 Whal tests did you perform on these clothings? 

A There were a series of tests. First of all I was not 
present in the laboratory when the clothing first was 
received, so Mr. Topjiun had run a aeries of preliminary 
ben/jdine tests on this material. 

Q Would you instruct the Court as to what is this ben- 
zidine test? 

A A test that indicates the presence of blood on the 
material. This test had shown positive over certain arras 
of the submitted white shirt. 

Q Could you tell us. and if you would examine the shirt 
and point to those areas so the Court ts informed where 
on the shirt? 

A Yes. sir. 

THE COURT: I think for the record you ought to state 
where it is. such as the back of the neck or the inside or 
something of that kind. 

THE WITNESS: If I might. I have it noted here. Let's 
see. Yes, sir. To continue, on gross examination of this 
item under visible and nil ta violet light disclosed the 
presence of reddish brown und brown washed-out stains 
principally on the back and left sleeve surfaces. Most of 
these stains gave positive benzidine reaction indicating 
the presence of residual traces of blood. 

Q Would you point to those areas now? 

A This would be the buck of the shirt, this whole area in 
here gave positive benzidine tests. (Indicating.) To con- 
tinue, the back of both sleeves and the back of the right 
sleeve of the submitted shirt reacted positive, light 
sleeve in particular reacted positive to the benzidine test. 
It Is the back of these two sleeves extending down here. 
(Indicating.) Unusually strong benzidine tests were ob- 
tained on the outside rear collar areas of this shirt. That 
would lie along (his area right in here. (Indicating.) 

Q All right. Did you examine any other items? 

A If 1 might, confirmatory tests were repeatedly attempted 
to show as to the specific origin of this blood, but it 
was not possible to further define it outside of a posi- 
tive benzidine test. 

THE COURT: You mean to put it in a group? 

THP. WITNESS. That is right; cither to put it in u 
human category or a group and neither one was possible 
under these conditions 

Q Did you perform tests on other parts of the clothing or 
any other clothing of the items in that bag? 

A Yes. 

Q Could you tell us what tests and what items? 

A The tests were performed. All items of clothing were 
checked by myself in the laboratory. 

Q Could you Identify them for the record? 

A All right , one pair of dark blue slacks. 

THE COURT: You don’t need to show them to me. 

THE WITNESS: All right. One white shirt which i have 
informed ihe Court of. One light blue bra and one pair 
of sandals. 

Q (By Mr. Fernandes) Now, with reference to these other 
item*, whal tests did you perform? 

A I performed this test for some of the similar stains, yea, 
on the dork blue slacks. Test for similar stains was negative 

Q Whal findings did you make with reference to the tests 
you performed on all the clothing? 

A Tliat in my opinion there was based on the benzidine 
test, there was probably blood at one time originally 
present on (he rear collar and the back area and the 
backs of both sleeves of the white shirt. All of the teats 
on the submitted clothing were negative. 

Q Did you find any salt? 

A Yes, air if I might explain, there were testa run for 
aodium chloride on there to determine the presence of 
salt water in them and they were poattivc on all Item* of 
clothing and the shoes also. 

Q All right. Now, Mr. McHugh, did you also perform a 
blood test or tests with reference to certain items of 
blood that were received? 

A Yea, I did. 

Q And could you tell the Court what testa you performed 
on the hlood sample received by you? 

A Yes, the sample b enclosed in late (Indicating.) There 
were a aeries of four teau run on this blood. Let’s see if 
I might - the ethyl alcohol, carbon monoxide, barbit- 
urate and otgauic basis. 
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Q And what do each of these tests do? What is their 
function? 

A All right, the blood alcohol level was determined to bo 
0.09 per cent. 

(J 0.09, which means? 

A That is what that — 

Q What doe* that mean? 

A It means the level of ethyl alcohol in the blood was 
0.09 per cent. The carbon monoxide content was less 
than S per cent. That means generally speaking it was 
negative, but, however, it te very hard to determine low 
amounts of carbon monoxide; but generally speaking 
anything below 5 per cent would be considered negative. 
The barbiturate was negative. Anything along the line of 
Bleeping pills. The organic basis, there were non detec- 
ted. Hut would be amphetamines and that type of 
material. Those tests were negative. 

Q Now. again — 

THE COURT: Just a minute. The positive tests weir the 
one on the amount of alcohol? 

THE WITNESS: Yes. sir. 

THE COURT: In the blood, and that was? 

THE WITNESS: .09 per cent, that is right 
THE COURT And other tests were negative? 

THE WITNESS Thai is right Generally speaking, 
carbon monoxide was less than 5 per cent which would 
be considered negative. 

THE COURT: I might ask. what ia the purpose of 
determining the carbon monoxide in the blood? 

THE WITNESS Ob. to find if a person ha* been In any 
manner affected by significant amounts of carbon mon- 
oxide. The purpose of the carbon monoxide level is to 
find out if the person ha* been or Lhe blood has been in 
any way affected by carbon monoxide of significant 
quantities. It is determined in automobile accidents to 
find if there wm any possibility of carbon monoxide 
having affected the person’s driving ability or passenger 
wise or have unythmg to do with the cause of death, in 
this specific case less than 5 per cent means relatively 
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speaking it fat negative. It would have to be significant 
percentages to mean anything material. 

Q I By Mr. Fernandes) Now, Ur. McHugh — 

THE COURT: Is that for instance, what one would get 
from a desire to commit suicide and turn on the motors 
and sat in the car and ran i tube up into the car, is that 
carbon monoxide? 

THE WITNESS: That is right, sir. and If you wish, I can 
give you the level. There would be 70 to 80 per cent 
usually, unless the person has physical weakness 
THE COURT: How is carbon monoxide related to death 
by drowning in an automobile? 

THE WITNESS: A death related to drowning in an 
automobile, we always rua carbon monoxide to make 
sure the person bus been all right prior to the death in 
the water. 

THE COURT: There Is no relation to drowning as such 
itself? 

THE WITNESS: No. sir, there is not 
Q (By Mr Fernandes) Dr. McHugh, with reference to the 
level of percentage of alcohol that you have informed 
the Court of 0.09 — 

A That is right. 

Q - - have you an opinion or can you say with reasonable 
scientific certainty to what extent can you translate that 
Into drink, how many drinks is that? 

THE COURT: Of course — 

MR. FERNANDES: If he knows. 

THE COURT: — there is much more to it than that- It 
means over how long a period of time. 

Q (By Mr Fernandes) If he is able to tell Just by Hurt 
finding, that is all I ask. If he can’t. 1 suppose he can 

A The 'first problem comes up on that level in bringing it 
over to the question of dmik is the weight of the person 
involved. Now. in this particular case, assuming the par- 
ty - I don’t know if you would allow this - but 
assuming the party is 110 pounds or thereabouts, it 
would be consistent with about 3.75 to five ounces, B0 
to 90 proof liquor within one hour prior to death. Now, 
let me put that another way. It could result from that 
ur it could result Into higher amounts of liquor over a 
period of two hours prior to death. 

THE COURT: As a matter of fact, am I true in this; 
alcohol diminishes m the blood with time? 

THE WITNESS: That ts right, sir. 

THE COURT: And a lot depends on how frequently 
you are replenishing it? 

THE WITNESS: That ts right, sir. 

THE COURT. Taking a test *uch as this wtli give you 
no idea if you didn’t knew how much over how long a 
period of time a person had been drinking. That is, it 
would give you no Ida of how much they had to 
drink? 

THE WITNESS: Exactly. 

THF. COURT: Whether they took six ounces within 30 
minutes or took a quart over twelve hours, there Is 
always this diminishing return? 

THE WITNESS: That Is right, sir. 

(Discussion off the record.) 

Q (By Mr Fernandes) You performed no other tests. Doc- 
tor? 

A No. 

MR FERNANDES: No further questions, unless you 
Honor has some Mr Tapjian performed no lests differ- 
ent than you did? 

THE WITNESS: No, that is right. 

THE COURT: Would Mr. Topjian limply confirm whal 
he said? 

MR FERNANDES: He would confirm. 

THE COURT: I don’t think there is any point in adding 
to U. 

MR FERNANDES; No. I’m satisfied that your Honor 
bat a fair evaluation of the chemical history involved 
and the blood content. 

THE COURT: OH the record. 

(Discussion off the record.) 

THE COURT: All right 

MR. FERNANDES: No further questions. 

THE COURT You are excused. 

MR. FERNANDES: Mr. Topjian and you may leave 


THE WITNESS: On the blood sample, did you wish it 
MR .^FERNANDES: Does your Honor want the blood 

THE* *WI T N ESS : Wc could keep it up at our chemical 
laboratory on call- 

THE COURT We don’t need thnt as an exhibit. 

MR.' FERNANDES: No 

THE COURT: The testimony * enough. 

MR. FERNANDES: And the clothing, your Honor? 

THE COURT: No, because we now have to keep the 
clothing for identification. 

MR FERNANDES: Right, keep the clothing and ask 
that the Clerk mark it for identification as a group and 
we can identify U later. 

THE COURT: Well. I don I have any other clothing. Wc 
are not going to have any other clothing to put in 
evidence. 

MR. FERNANDES: No. ^ . 

THE COURT: Pul it in the plastic bag. The Clerk, Mr. 
Tellct . will hold onto It until you are ready to have it 
identified. Are wv ready for Mr Markham now? 

MR. FERNANDES: I believe wc are, your Honor. 
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OF 

PAULF MARKHAM 
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PAUL F. MARKHAM. Sworn 

DIRECT. EXAMINATION BY M R. FE RNANB iiS; 

Q Mr. Markham, would you please (or ihe record give the 
Court your full name? 

A Paul F. Markham, M-a-r-k-h-a-m. 

0 And legal uddress, Mr. Markham? 

A You mean my law office? 

Q Where do you live? 

A 58 Orient Avenue, Melrose, Massachusetts. 

Q And your occupation, sir? 

A 1 am an attorney-at-law. 

Q Now, directing your attention to July 18 and 19 that 
weekend, did you have occasion to be oil Man ha’s 
Vineyard? 

A Yes, sir, I did 

Q Would you tell Ihe Court what day you arrived? 

A I arrived there the Thursday, the 17th, 1 believe it was 
Q And what was the purpose of your visit? 

A I was invited to participate in the races that were to 
take place that weekend. 

Q With whom did you arrive, did you say Thursday? 

A Yea 

Q With whom did you arrive? 

A With Mr. Joseph Gorgon and a young boy by the name 
of Howie. We had railed over in the race that morning 
from Wianno. 

Q And did you check into any hotel or motel? 

A Yea. sir wc did. 

Q Could you tell us where? 

A The Shireiown 









Q And did you have a room there? 

A I did that evening, yes. 

0 All right. And did you have occasion to sometime go 
over to Chappaquiddick? 

A Yes, sit. 

Q Could you tell us when was the fiist time you went to 
Chappaquiddick Island? 

A The evening, that Thursday evening sometime around 
8:00, 8.00 o'clock sometime in the evening. I'm not 
sure of the exact time 

Q And where did you go on the island? 

A To a cottage an the island. 

Q Is this the so-called Lawrence cottage where a party was 
later held or a gathering was held, a cookout? 

A Yes, sir. 

Q And at that time was anyone there? 

A Yes, at that time there was. 

0 Who? 

A There was myself, Mr Gnrgan, Mr. Crimmins. Mr. 
LaKosa, Mr. Tretter, and Ihere were four young ladies 
who either were there at that lime ar arrived shortly 
thereafter. 

0 Do you recall which young girls? 

A There were four girls? A Miss list her Newburgh, a Miss 
Tannenbuum, a Miss Kopcchne, and a Miss K cough 

Q Now, I take it that you returned to Edgartown some- 
time later on that day? 

A That evening. 

Q Thai evening? 

A Yes, air. 

Q And that on Friday, which is the 1 8th, did you have 
occasion to return to Chappaquiddick at any time? 

A Yes. sir. 

Q Could you tell us when? 

A I went to the Chappaquiddick Island sometime in the 
morning of the 18th. My purpose in going there at that 
lime was to get some sails. I was not going to race 
myself that day, but I went over and picked up aome 
sails and brought them back to the hotel where we were 
staying. 

Q Can vou tell us what your activities were that after- 
noon? 

A Hut afternoon I saw the start of the race. I talked to u 
Captain Hiatus frum whom we had secured a boat so 
that the young ladies could see Ihc race, put them on a 
boat I look them over to the pier. I went with Mr. 
Tretter n! that time up to the platform on the town pier 
ar wharf or whatever it was, saw the start of the race, 
and it was a very hot sultry day, us I recall, and then I 
went to the Chappaquiddick island and went for a swim. 

Q What time did you go for that swim on Chuppaquid- 
dick? 

A I will say it was sometime at ar about the time of the 
race, something after 3 o'clock in the afternoon. 

Q Did this swim tuke you down over Dike Bridge and Dike 
Road? 

A Yes. 

Q Were you with others at the time? 

A Mr. Tretter. 

Q Did there come a time when you left Chappaquiddick 
Island again? 

A Yes 

Q When did you return far what I would call the Inst 
time? 

A Sometime around 5 o'clock, 4 30 or 5 o'clock. 

Q Up until that time were you in Mr. Kennedy's company 
at all? 

A No, 1 hadn't been in his company. I had seen him arrive 
I was at the - there is a little hamburger stand or a little 
roadside stand right before you come to the feny 
landing. I was having a cheezc burger and a frappe or 
something, and I recalled the Senator came by in a car 
with Mr. Crimmins who had picked him up and he was 
going to bring him over for a swim. I just exchanged 
greetings, and that was my only contact with him that 
afternoon. 

0 All right. By the way, had you been to Chappaquiddick 
Island befure this particular weekend? 

A No. 


Q Now, you say you returned to the island approximately 
4:30-5 o’clock? 

A Returned to Edgartown, yes. 

Q To Edgartown or from Edgartown? 

A No. In the afternoon wc went for a swim and came 
back and waited for the races to end, I remember Mr. 
Tretter and I went out to the Yacht Club because they 
were coming in there. We were trying to locate the 
Senator's boat. We did see his boat and we saw that 
they were being placed in one of the little dinghies to ■ 
place where Mr. Ross Richards had Ills boa l moored. We 
went over there. Mr. Richards had won the race and 
people were standing there congratulating him, and so 
forth, and stayed there for 15 minutes or so. 

Q Wcie there any people drinking at that lime? 

A 1 think people were drinking several can* of beer. 1 
recall that because they had run out of beer and Mr 
Richards apologized to me for not having a beer. 

Q I take it after that race you had occasion to go to 
Chappaquiddick. is that what you said? 

A No. From this point 1 went up to the Shiretown with 
Mr. Gargan and the Senator and loe, Mr. Gargan, had 
check the Senator into the room where 1 was. 1 checked 
out and Joe told me that 1 was going to stay over at the 
island at that time, because the Senator was going to use 
the room that 1 had been in the previous night. 

Q What time did you arrive at Chappaquiddick? 

A 1 know exactly it was 7:30 because Ihere was some 
comment about, "You are on time." 

0 And how did you get there? 

A 1 went over with Mr. Gargan 

Q In whose car, that white Valiant? 

A I'm not really sure which car we went there with. 

0 Was anyone elese present? 

A Senator Kennedy and Mr. Crimmins was at the cottage 
when Mr. Gargan and 1 arrived. 

Q Did you stay at that cottage from that time on? 

A Yes, sir. 

Q Did other people arrive when you were there? 

A Yes, sir, and I might say that Mr. Gargan left within a 
very short period of time after we arrived at 7:30. 

Q Could you tell us, if you know, who had made the 
arrangements for that party, as best you know? 

A I really don't know. 

0 When you arrived, what was the activity going on? 

■A When I arrived I think Mr. Crimmins was in the bath- 
room or taking a shower or was sitting down and the 
Senator was there and we had a long general conversa- 
tion. 

Q Was there anything lo eat or drink there at that time? 

A At that time, yes. 

Q What was there7 

A There wus some rum and coke and some either gin or 
Vodka, and tonic. I recall I had a Vodka and tonic at 
the time. 

Q Was there any Scotch? 

A 1 don't know whether there was. I don't drink Scotch. 

0 Did you pour your own drink? 

A Yes. 

Q Do you recall whether or not Mr. Kennedy had anything 
to drink? 

A Yes. 

Q Could you tell the Court wluit? 

A A rum and coke at this point. 

Q He had a rum and coke at this point? 

A Yes 

Q How did you know he did? 

A Because he said to Jack Crimmins, "Who has been drink- 
ing all the rum, there is hardly any rum left." 

Q Mr. Crimmins was in Ihc shower when this was going 
on? 

A He was back and forth. When wo first arrived. Jack, I 
think, was cither in the bedroom dunging or in the 
shower, and he came out at some point in the evening 
and during this immediate point in lime there was some 
kidding back and forth of. ‘'Gee, you didn't leave me 
any rum, you didn't get any rum lor me." 

Q Now, you had planned lo slay ovei at the cottage that 
night? 
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A That is right. 

Q And how about Mr Crimmins? 

A Yes. Jack was going to stay with me. 

Q Was there anyone else who had plans, as far as you 
know, of staying over that night7 

A No. 

Q Were you aware of the fact that the ferry did not 
operate all night? 

A Well, I was aware that it operated up until 13 o'clock 
and I remember when Mr Gnrgan and myself went over 
there originally, that is, that evening, there was aome 
discussion about Can wc get it after 13 o'clock, and I 
don’t know what the extent of that conversation was. 

Q Now, you say that while you were there Mr. Gargan had 
left the cottage about 7:30 or so? 

A Right. 

Q Did other people arrive during that night? 

A Not until 8:30 or quarter of 9:00. 

Q Could you tell the Court who arrived at that time? 

A Mr Gargan. Mr. Tretter, Mr. Crimmins. No, Mr. 
Crimmins wss already there. Mr. LaRo&a, and there were 
aix young women that came at this lime alao. 

Q Do you know how they got there? 

A Yes 

Q Could you tell us how? 

A Mr. Gargan win lo mecl them on the Chappaquiddick 
side of the ferry. We had one car there and another one, 
rather than paying the tolls for the car back and forth, 
Joe, that is, Mr. Gargan, was to meet them on the island 
tide at 7:30, and he went and they were there. 

Q They arrived with Mr. Gargan and Mi LaKosa? 

A Everybody who was there came at this time. 

0 What did the activity consist of after they arrived? 

A Well, there was joking about the Senator’s poor per- 
formance in the race that afternoon, as I recall. There 
was some discussion about, you know, what kept every- 
body, we had been waiting on hour or so, and just an 
exchange of greetings, and I remember distinctly some 
joking about the race, that hr had a poor day. 

Q Was there any eating or drinking going on? 

A Yes. 

Q Did you have occasion to wee Mr. Kennedy most of this 
time or a good deal of this time? 

A Yes. 

Q And how lung a time did this party activity go? 

A Well, as I «y, the other people joined us sometime 
between 8:30 und quarter of 9:00 I am not sure 
Approximately that time. Mr. Gargan started to light the 
charcoal to brail some steaks that we had there. I recall 
that the Senator asked the girls if they would like a 
drink. I believe he made, you know, reived them the 
first drink that they had when they got in there, nnd 
there was a great deal of difficulty in getting the char 
coal lighted We found out that you could only cook 
about three steaks at one time. There were also some 
baked potatoes that had to be put in the oven and some 
little har d'ouvres, and people were doing this. 

Q Now, do you know how long Mr. Kennedy stsyod at the 

A C’doo* , because 1 don't expressly recall him leaving. 
It was a very warm night and people were coming in 
from the outside where the steaks were being cooked 
and inside and I have no recollection of him actually 
leaving the party. 

Q Did you see him drinking more than one drink at any 
time? 

A I really don’t know how much he had to drink. I know 
that he had the firat drink with me during this hour or 
so before everybody arrived I observed him with a glass 
in Iris hand at some point in Ihc period of the evening, 
but I don't know how much he had to drink. 

Q Do you know bow much drink was available at that 
time? 

A No, it never occurred to me how much was available. 
There was a little partition separating the kitchen from 
the living room and there were bottles on top of that 

Q When do yo recall wos the last lime you aw Mr 
Kennedy in the cottage or tn the cottage area? 

A I really have no recollection as to the exact time 1 was 
aware that he was there. There were several people there. 


I wot talking to various people. I don't recall him 
leuving at any specific lime 

Q Did you see Miss Kopcchne through out the purty oi at 
some time during that period? 

A Yes. 

Q And do you recall what, if anything, she had to drink? 
A No. 

0 Do you know if she hod anything to chink? 

A No, I don’t. I don’t know if she had a drink or if she 
did not. 

Q With reference to any observations you made of either 
Mr. Kennedy or Miss Kopcchne while they were at the 
party, psrticulaily with reference to drinking - did you 
■nuke any? 

A No. no observations. 

Q You formed no opinion? 

A No. 

Q Were you present when there was a discussion about Mr. 

Kennedy leaving to return to Edgartown? 

A No. 

Q Had he discussed with you at any time what time he 

6 tanned on returning to Edgartown? 
lo. 

Q Had anyone discussed what time they planned on re- 
turning to Edgaitown? 

A Not with me, because I was going to stay there that 
night and, you know, I just didn't. I wasn't concerned 
about the ferry. 1 know there was some discussion about 
getting Ihc ferry back. What it was or who participated 
in it I really don’t know. 

Q Did there come a lime when you were aware that Mr. 

Kennedy wus no longer at the party? 

A Not that he was no longer al (he party. I recall seeing 
turn at some later time. 

Q Are you talking before or after the accident? 

A Well, it was after the accident. 

Q All right Well, there came a time when you didn't ace 
him around the cottage or in the area? 

A Well, I wasn't looking for him. I wus unconcerned. 

Q What was the activity going on until you saw him again? 
A Weil, wc were still Lrying lo cook some steaks. 

Q When you say wo were cooking steaks, could you tell us 
who specifically? 

A Mr Gargan primarily was cooking steaks out in the 
front yard of where the cottage was. 1 went out there a 
couple of timeB and I had at least one and I may have 
had even two steaks. 

Q Well, did there come a time when you saw Mr. Kennedy 

again? 

A Yes. 


Q Can you tell us what time that was. approximately? 

A U was sometime shortly after 12 o'clock. 

Q How do you know the time? 

A I don't know it; just my best estimate aa lo the lime 

Q Could It have been I o'clock? 

A No, it wouldn’t have been I o’clock. 

Q Could it have bocn 1 1 o'clock? 

A No, because there was some discussion about the ferry 
and getting there by 12. 

Q Do you recall when that discussion about the ferry took 
place? 

A Shortly before 1 saw the Senator again. 

Q Do you recall who was talking about it? 

A No. 

Q Do you recall where it took place? 

A In (he cottage 

Q In the collage and not outside by the grill? 

A No, in the cottage there was just some general discus 
sion. As to who said it or when they said it or how they 
said it, I can't explain. 

0 Will you describe the circumstances under which you saw 
Mr Kennedy again? 

A I was inside the cottage. Mr. LaRoxa came in and said, 
"Paul, Ihe Senator wants to see you.** 

Q Can you stop there for a second? Mr LaRosa came and 
asked for you? 

A He didn't ssk for me. He was at the door. He said, "The 
Senatoi wants to see you." 

Q Who else was present at that time? 

A I don’t know. 





0 Do you know if the activity was concentrated more 
inside the cottage than outiide? 

A I really couldn't say. 

Q Do you know if there were other people present? 

A Yea, there were. 

Q There were others present when Mr. LaRou came in 
and said that the Senator wished to see you? 

A Yes, sir 

Q What did you do upon hearing this? 

A I went out. 

0 Where to? 

A 1 went out the front door and he said, “He is over 
thcie " and he was pointing to the car. a car. I went 
over to the car Mr. Gargan was seated in the front scat 
in the driver's side, and the Senator was in the back 
seat. 

Q Was he sitting or lying? 

A He was sitting. I opened the door. 

Q Which door? 

A 1 opened the Uoot on the passenger's tide in the front 
seat. 

Q Do you know what car? 

A It was the white-colored Valiant. 

Q Do you know what year car it was? 

A No, I don't. 

Q When you opened the door did the light go on inside? 

A I don’t recall. 

Q Do you recall looking at the Senator? 

A Yes. I got in the car and put my arm on the back of the 
seat in this manner (indicating), and I said. "What do 
you want?" 

Q And what did he say? 

A 11c said. “There has been in accident. Mary Jo was with 
me down at the bridge," and let’s go. 

Q That is the only ilung that Mr. Kennedy said, '"There 
has been an accident, Mary Jo was with me?" 

A “There has been an accident on the bridge and Mary Jo 
was with me." 

Q Did he say what bridge? 

A No. 

Q Did he tell you where to go? 

A No. 

0 Who drove? 

A Mr Gargan. 

Q Did anyone tell Mr. Gargan where to go? 

A No. 

Q And where did he go? 

A He went down to the Dike Bridge. 

Q Did anyone direct him to it? 

A No. 

Q Did Mr Kennedy say or instruct him which route to 
take? 

A No. 

Q All right. Do I lake it that you went down and took a 
right at Dyke Road and continued on to the bridge? 

A Correct. 

0 What did you do when you arrived? 

A We arrived at the bridge and I saw, could ace off to the 
right of the bridge and outline of water, and I said - up 
to this time I didn't know what the accident really was 
and I remember saying, "Holy God." 

Mr. Gargan continued to drive the car across the bridge, 
turned it around so tint the headlights were shining in 
the direction of the car. I got out of the car. 1 took ray 
clothes off and went into the water and tried to get into 
the car. 

Q Approximately what time do you say, if you have an 
opinion, you were at this scene, Mr. Markham? 

A I would say it was shortly after 12 o’clock. The' exact 
time I don't know. 

Q When you left the party would you tell us who was 
behind? 

A Who was behind? 

Q Who you left behind at the party, who was there? 

A Jack Crimmus was there. Mr LuRosa was there. Several 
of the girls were there. As far as I know everybody was 
there. 

0 As fat us you know everybody was at the party You 
didn i pass anyone on the road? 

A I didn’t see anybody on tho rood 

Q On the way down to this badge? 


A No. 

Q 1 ask you to turn around and look at that diagram and 
chalk. Is that a fair representation of the bridge and the 
position of the car in tnc water? 

A Yes, it is: I think it was at a little bit more of an angle. 
That is a fair representation of it. The car, of course, 
was tipped upside down. 

0 It was on its roof? 

A That is right. 

Q And was this evident when you examined it at the 
scene? 

A When I got in the wsler 

0 Before you got in the water could you tell that the car 
was on its roof? 

A 1 didn’t examine it, no. 

Q You just went immediately in the water and tried to do 
what you could do? 

A Yes, sir. 

Q What were you wearing that day? 

A 1 had on a shirt, 8 sport shirt, a pull-over type Jersey 
sport shirt, a pair of light slacks and shoes and socks, 
loafers I think they were. 

Q And Mr. Gargan wus similarly attired, as you best 
remember? 


A I don't know what he was wearing. 

Q When you weic back it the cottage when Mr Kennedy 
was seated in the back of the car and you asked him 
what was the mnttcr and he made these three statements 
to you, what observations did you make of him? 

A Just that be seemed upset at this point. He said, 
“There’s been an accident.” 

Q Wos he wet? 

A I couldn't determine whether he was or not. I couldn't 
sec him. It was very dark. 

0 So when you opened the door if there was a light you 
didn't notice? 

A He was seated in the back seat and I didn’t see him at 
that point 

0 Did you talk to him on the way down? There was no 
conversation about any body? 

A I don’t think there was anything said from the time that 
the Senator said that he was in an accident until we got 
there. We went there at a rather high rate of speed, very 
high rate of speed. 

Q Did Mr. Kennedy say he was driving at the time of the 
accident? 

A 1 don’t recall bint saying it at that point, but he told us 
at some later point that he was 

Q Well, at that time between the cottage and the bridge 
where this accident scene was. did he say that he made 
a wrong turn on Dyke Road? 

A At what point rs this? 

Q Between the cottage and the bridge? 

A No. 

0 Did he ay that he made an attempt to find Mary Jo? 

A He didn t ay anything that I can recall other than he 
has been in an accident at the bridge. 

Q How fast would you ay you were traveling down Dyke 
Road to the bridge? 

A The exact speed 1 don’t know. It seemed that we were 
going fust. 1 don't know what the rale of ipecd was 

Q Would you care to estimate? 

A No, I wouldn't, because it wus a small road. It was a 
dirt road and I’m afraid 1 couldn’t estimate what the 
speed waa. 

Q Do you recall if the high beams were on or Just the 
regular lights? 

A No, 1 don’t. 

Q Do you recall whether or not you can see the bridge as 
you approached it? 

A Yes, I could sec the bridge as we approached It after we 
got down there. 

Q You had not been to Chappaquiddick prior to this 
weekend? 

A That is correct. 


Q And you had been to that bridge once or twice durins 
this time? 


A That day, yea. 

Q But at you rode down the road you could see the 
bridge? 

A No. As we got to the bridge I could see it. We knew this 
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was where the accident was and wc were looking for the 
bridge 

How long would you say you and Mr Gargan were in 
the water trying to get into the car? 

I will say 40 to 45 minutes. 

And obviouily you were not successful? 

We were singularly unsuccessful in trying to get in the 


Du you recall what Mr. Kennedy was doing while you 
were making your effort to rctiieve her body? 

No. The only thing I remember aboui that was the 
current was very, very strong. 1 could feci some opening 
and I was able to get my kgs partially in. I tried to dive 
down several times to get in. 1 couldn’t do it. At one 
point Mr. Gargan was trying to do it. 1 had banged my 
leg ugain. I had hurt my leg coming over the day before. 
That was one of the reasons I didn't sail that day. I was 
holding this end cavity of the car. 

For the record— 

It would have been the end away from the bridge in the 
direction that the current was pulling. I remember Joe 
would attempt to gel into the car and as he came up I 
would grab him in the current. We tried to do this for a 
period of time and at one point he went by me and 1 
left the car and went after him and I said. ‘‘You know, 
wc can’t, we iust can't get into that car." 

Did you finally decide, and did Mr. Gargan concur, that 
the efforts were fruitless? 

We couldn’t do it. 

All right. By the way, were you dressed in the water? 
No, I had taken my clothes off with the exception of 
my underwear and my watch. 

Now, you came out of the water. Did you have a 
conversation with Mr. Kennedy at that time? 

Yes. 


Would you tell us any conversation that took place 
between the three of you at the scene of this accident? 
Wc got out of the water and got back up to the bridge 
where the car waa. I took my underwear off and put my 
pants on and my ahirt. The Senator asked us was there 
any way we could get m the car and wo raid we 
couldn't. We asked him I think at this point how did it 
happen and he at this point was very upset, very emo- 
tional. He said, '*1 just can’t believe this happened " 

I said. "It happened; how did it happen?" 

He said he was coming dawn the road. Before he knew 
U he wus on the bridge and the car went over. He 
described the feeling that he hid. He said, "I thought 
for sure that 1 was going to die.’’ He said he somehow 
got out of the car. He tried to go back into the water 
again to see if he could get Miss Kopcchnc or try to 
open the door or do something. He said he couldn’t. He 
uid the only thing be could think of was to come back 
and get us to sec if we could help, and there was 
nothing we could do. The girl was apparently gone We 
had to get help and wc had to report that. 

Who said that? 

Joe and myself. 

So I understand it, you and Mr Gargan suggested that 
you gel help and report it? 

That Is correct. Report the accident 
Ail right. When the suggestion about assistance, getting 
help, was that followed through in any way in the sense 
that someone said. "Let’s get to a telephone, let’s get 
the police"? 

At this time wc were back in the car and Mr. Gargan 
was back driving tho car. We came back down the road. 
Which road? 

The dirt road. We came up the dirt road. 

Before telling us about the conversation on the dirt 
road, did you notice any lights or any houses? 

1 did not. no, sir. 

Either lights or houses? 

No, sir 


What conversation was going on on this dirt road as you 
were driving? By the way. where were yop going toT 
I don’t know We were just driving back to the main 
road. The Senator again became very emotional Hr was 
sobbing and almost on the verge o( actually breaking 
down crying. He said, ‘This couldn’t have happened, I 
don't know how it happened." 



A wide-angle view driver would see at he approached 
the side of the Dyke Bridge before plunging over. 


I aaid, "Well. U did happen and it has happened." 

He said, "What am I going to do, what can I do?" 
"There is nothing you can do," and there was some 
suggestion between Joe and the Senator, that k. Mr 
Gargan and Senator Kennedy, about calling a Mr. Burke 
Marshall and also letting the family know. 

Q Who discussed this? 

A Mr. Gargan and the Senator 

Q Arc you still on the dirt rood? 

A We were - I think we were probably on the hard-topped 
macadam road at this time 

Q Did you know where you were going? Did anyone say, 
’Take me to the ferry"? 

A After this he said, "Okay, take inc back to the ferry," 
and we got back to the ferry landing By this time there 
were no ferries. 

Q Were you aware that the ferry could be summonsed by 
using the telephone? 

A I don't know if I was aware of it or not. 

Q No one mentioned the fact that the ferry could be 
summonsed? 

A No. 

Q Were you swan: that there was a telephone on the 
Chappaquhldick side of the ferry where you were? 

A No, I was not. 

0 You were not? 

A I wasn't, no. 

Q What happened when you arrived at the ferry area? 

A Again we got there and the Senator aaid. “Okay, take 
roc In Edgar town and gel me to the ferry.’* 

We went over there. He aaid. "I will take care of it, you 
people go back, don't alarm them hack at the cottage, I 
am going to go across," and with that. I don't know 
whether wc were out of the car or In the car, but he got 
out of the car or went from the car and swam across 

Q Can you tell us where he went into the waters where- 
abouts in this ferry area? 

A I think it was to the - just to the right of where Hie 
45 - 









ferry is. Wc pulled down at the right-hand side of the 
road and I am quite sure he went right at that point. 

Q Did lie have all his clothing on, his shoes and clothing? 

A 1 don’t know whether he had shoes on. He had his shirt 
and pants on. 

Q Tennis shoes or anything of that nature? 

A 1 really don't know. 

Q And he commenced to swim across? 

A Yes 

Q Did you watch him swim? 

A Yes. 

0 For how long? 

A Well, as far as wc could see Probably halfway across. 

Q Could you tell if he had continued on where he would 
come out of the water? 

A On the other side. 

Q Where approximately, the feny landing? 

A Yea. 

Q Directly across? 

A I don't recall where the other ferry landing was. I don’t 
know if 1 could oven sec it at that point. 

Q In time, Mr Markham, approximately how long did It 
lake you in observing him the water? 

A Approximately three or four minutes or so. 

Q Were you concerned with the fact of whether or not he 
would arrive safely on the other side? 

A No, I wasn’t. 

0 You were not. All right. What did you do after you had 
lost sight of him halfway across? 

A Mr. Gurgan and I got back into the car. Wc started to go 
back to the cottage. 

Q What time were you on this landing area, approxi- 
mately? 

A I would say sometime about 20 past, half past 1:00. 

< i You left to return to the cottage? 

A Yes. sir Not directly. Wc drove back to the cottage. We 
had some discussion about maybe one of us ur we 
should be with him, or one of ui should be with him so 
wc turned around. I think it was just before wc came to 
the cottage when we aid wc better do that So wc 
circled around, came back to the landing I said, “1 can't 
swim across, my leg is throbbing.” at this point. I didn’t 
know the girls. This was the first time 1 had met them 
and we thought wc better do os lie suggested, go buck 
and keep them calm. 

Q At any time did Mr. Gargan, if you know, make an 
attempt to go into the water after that? 

A When we were back at the ferry? 

Q At the ferry area at any time did Mr. Gargan make an 
attempt to go into the water? 

A I don’t recall that he did, no. 

Q You say you went to the ferry a second time. Now, you 
returned to the cottage? 

A Yes. 

THE COURT: This would be a good time to stop for 
lunch. 

(Luncheon Recess.) 

AFTERNOON SESSION 
2:00 p.m. 

Q (By Mr. Fernandes) Mr. Markham, I think we were at 
the ferry landing for the second time and now you are 
returning to the cottage. 

A Yes, sir. 

Q Do you know what time you got bock there? 

A No. I don’t. 

Q I think you said you thought you were at the landing 
approximately 11:30? 

A Yes. 

Q The first time? 

A Yes, sir. 

Q And you traveled back and forth. Would 2:00 o'clock 
tie a safe approximation? 

A I would say it is a safe approximation. I don’t know the 
exact time os 1 say. Well, — 

0 Coukl you tell us who was present when you arrived 
back at the cottage? 

A There were present when wc got back there, Mr LaRosa 
who I think was in bed in one of the bedrooms, Mr. 
Crinirninx who was still up. There were two of the 
young women there. Miss Tanncnbaum and Miss Ncw- 
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burgh. That ii my best memory as to who was there 
when wc got hack. 

0 You are not aware as to whether or not the other 
people who attended the party apart from Mr. Kennedy 
and Miss Kopochnc were in the area or in the house? 

A I’m sorry, the two Lyons sisters weie in Ihc other 
bedroom. 

Q All right. Now, whether or not you had conversation 
with any of these people at that time or did they have a 
conversation with you? 

A The only conversation that I had at that point, I came 
into the house; I was very tired and I sat down on lire 
edge of the couch. The two girls were, I think, one was 
laying down on the couch, the other one was seated on 
the couch. I sat down on the end of it and kind of 
slumped luck (indicating) like that, and I apparently 
went across one of the girls’ legs and they were not in a 
very good mood at this point. 1 might add. 

Q All right. So, you did have — 

A The conversation was that she said something to me 
about watch out where you are laying on my leg* and I 
said, I’m sorry, I’m tiled and exhausted, and 1 arid 
something about you are not going to believe what 
happened. 

Q Let me ask you; you nid when Mr LaRosa came out 
and mentioned that Mr. Kennedy wished to speak with 
you. there were other people present, but you don’t 
know who? 

A That U right; yes. sir. 

Q Did anyone inquire of you as to what tho Senator 
wanted? 

A Not of me, no. 

Q Did they inquire of anyone, Mr Gargan7 

A There was some talk that Mr. Gargan had - with whom 
he had it, I don’t know - ttiul we had luken the Senator 
buck to the ferry and I think we told him that he swam 
across. 

Q Was that stated at the cottage, your best recollection? 

A My best recollection, yes. 

Q Do you know to whom? 

A No, I don’t. 

Q Was your appearance any different now than it had been 

F rior to your leaving, your dress, for example? 
am sure my liair was probably somewhat disheveled. 

Q Well when you were at the scene you put your clothing 
back on, I trust? 

A -Yes. 

Q Did you have a towel; did you dry off? 

A No. 

Q So, you put your clothing upon your body and it was 
wet? 

A Correct. 

Q Would vou say it was dry by the time you reached the 
cottage? 

A I would say it was dry by the time I reached the 
cottage. 

Q In any event, no one made mention of how you 
appeared or were attired at that time? 

A I don't have any memory of anybody Baying to me how 
I looked. 

Q Would you describe the activity at the party at thin 
time? 

A Everybody, as I say. the two Lyons sisters - 1 didn't 
have any conversation with them. They had, as far as 1 
could determine, retired to the other room. Mr. Crim 
mins was up and aid that he was going to slocp in the 
other bed, his bed in the other bedroom, and — ■ 

Q Safe to say there was no activity when you got back? 

A No, I don t recall any activity. 

Q Everyone was sort of settling down for the night, is that 
a fair statement? 

A That is probably a fair statement. 

Q What did you do? 

A I went over, sat down on the edge of the couch, 
stumped back. The young lady, it was either Miss - t 
think it was Mi* Newburgh. I apparently hurt her leg or 
something when I went back and she then got up and I 
slumped down on the couch there for a period of a half 
hour or forty-five minutes put my leg up on the couch, 
got up, walked outside, came back in, sat down in a 
chub and went back out another time for a longer 
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period, an hour or so, and sat in the front seat of the 
car. It was dawn by this time and I came back in. 

THE COURT: Let me just stop there a mbiute. I don't 
know whether 1 heard rigid or not, but I understood 
previously when you talked about the incident of lean- 
ing back against the girt's leg and she remonstrated in 
some wuy, that you then said you won't believe what 
happened? 

THE WITNESS: Yes, air 

THE COURT: Did I hear you say that? 

THE WITNESS: Yes, sir. 

THE COURT: Then you were stopped. Well there must 
have been more to it than that. You were making the 
beginning of a statement weren't you? You won’t be- 
lieve what happened. You didn't juat stop there. 

THE WITNESS: No, I said 1 am tired, exhausted. You 
won’t believe what liuppcnod or what wc arc doing or 
words to that effect. 

THE COURT: And you said no more? 

THE WITNESS: No more. She got up and left at that 
point and there was nobody to talk to at that point. 

(By Mr Fernandes) Did anyone ay to you, well, what 
do you mean? 

No. 

Was this about the uric time Mr. Gargan had said that 
you are taking the Senator to the ferry when he swam 
across; that all took place it the same time? 

At about the time that we came into the cottage. 

Now, you stayed in the car. you slept In the car until 
dawn, you said. What time was thal approximately? 

Say 4:00 or 4:30. 

And then what did you do? 

I enme back in the house. There were some people - I 
don’t know whether - there was Mr. Cummins and Mr. 
LaRosa were in tlic other bedroom. 1 don't recall where 
it wos. I was in fact walking in and out of the house. I 
have no memory of just what the relative positions of 
everybody was. 

Had anyone left the cottage by that time? 

No. 

Did there come a time when anyone left? 

Ye*. 

When? 


The next morning. 

What time approximately? 

Sometime 8:30 or so. 

Did you stay — 

THE COURT: Pardon me, 1 don’t like interrupting, but 
if 1 don’t ask these things when I am thinking of them, 
I will forget them. I thought previously you said some- 
thing about when you went back to the cottage that 
night — 

THE WITNESS: Yes, your Honor. 

THE COURT: — that you had informed them of what 
had happened. 

THE WITNESS: No. 

THE COURT: Am I incorrect? 

THE WITNESS: Yes, you are, your Honor. 

THE COURT: Did you inform anybody at the cottage 
that night and prior to you r leaving in the morning what 
actually had happened? 

THE WITNESS: No. your Honor. 

THE COURT: All right. 

(By Mr. Fernandes) Nor what the Senator wanted you for? 
That’s right. 

Now, wlial lime did you leave, approximately 8:30? 

I would think about 8:30. I really don’t know 
Sometime in the morning yuu left with whom? 

With Mr Gargan and Mr. Tretter and Miss K cough and 
there was someone else with us, one of the other girls; 1 
think Miss Tanncnbaum. 

Where did you go? 

To the Shbetown. 

The girls also; everyone went to the Shirotown? 

I really don’t know if the girls went to the Shbetown. 1 
remember coming over — 

They went to Edgnrtown in any event? 

Right 

All right. Where in the Shiretown did you go? 

I went in along the side up into the back courtyard 
there. I went up the back stairs to the porch which was 


outside of the room, where the Senator's room — 

0 And where was the Senator when you saw him? 

A He was sealed out on the porch at a table 

Q Who was with you at this time? 

A Mr. Gargan. 

Q Mr. Tretter was not? 

A I don’t know whether he was or not. 

Q Whet did you do upon arriving there; what did you say? 

A I didn’t say anything. 1 went up the steps. I saw the 
Senator scaled there and it was obvious to me at that 
time that nothing had been done. 

Q Well how was it obvious to you that nothing — 

A Well, there was no commotion. There wax no - he was 
just seated there at the table. 

Q Alone? 

A No. I remember Mr. Richards being in the immediate 
vicinity and also another gentleman 

Q Mr Moore, was it, Mr. Moore? 

A Moore, Stan Moore, right. 

Q And did you have a conversation at that rime? 

A At that point no. I went directly to the door of the 
room where he was. It was locked. I think he told Joe 
Gargan that he had left the key inside and closed the 
door and Joe went down and got another key and 
returned. 

Q What was Mr. Kennedy’s appearance at this time? 

A 1 can’t describe his appearance, lie was seated there at 
the table. 

Q All right. Apparently you went to the room eventually? 

A Directly after Mr Gargan came back with the key. 

Q What happened then? Whut conversation did you have 
with Mr. Kennedy? 

A The three of us went in and closed the door and said, 
what happened? He said, 1 didn’t report it. 

Q Did he say why? 

A We asked him why. It was, I just couldn’t believe that 
he didn't report it. I said, what happened to you? He 
said he swam across that night, the night before. He 
went up to the hotel room where wc were at that lime. 
Ik said he remembers just sitting down on the bed. He 
got up, went out of the room. Says he recalls seing 
somebody and he said, I don’t know. He said, it was 
just a nightmare. 1 was not even sure it happened. And I 
said, well, it happened, and you have got to report this 
thing and you have got to do it now. 

Q So. what was done next? That was tire end of the 
conversation? Was there any other conversation? 

A I think he described the accident again 

Q What did he say? Did he say how the car rolled over or 
how it rolled into the water or fell into the water? 

A He nid he just went off the bridge. You could feel it 
rip over 

Q He aid he could feel it tip over? 

A Yea. 

0 Did he ay what part of his body struck anything? 

A He said he remembers trying to get out one side and 
being unsuccessful and giving one final lunge. He said he 
had the feeling his lungs were filling up with water and 
he said he thought he was gone. 

Q Did he say bow fast he was traveling? 

A No. 

Q Did anyone oak? 

A No. 

Q Well, what did you do after this conversation? 

A Then he and Mr Gargan talked about, well, you have 
got to get ahold of Dave Burke and ■ Burke Marshall 
and you have got to let the family know. This thing is 
you know, it is worse now than it was before. You 
didn’t report the thing and wc have got to do some- 
thing. 

Q Let me ask you. did the Senator any where he was 

? oing? 

fell, we were - what do you mean where he was going? 
Q Where he was going when tire accident happened? 

A lit aid he was going back to Edgartown. He said he 
took the wrong turn and he couldn’t turn around. He 
Bid before he knew it he was at the bridge. 

Q All right. Now, after the conversation between Mr. Gar- 

S n and Mr. Kennedy about notifying Mr. Burke and 
r. Marshal), wliat happened? 

A Right. The Senator wanted to know where he could call. 
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He Said, 1 don’t want to use that phone at the motel, at 
the hotel there. He wanted some degree of privacy 
and there were going to be people around. So, Joe 
told him that he thought he should use - there 
was a telephone on the Chappaquiddick aide that 
he could use and there would be some privacy. 

Q And so you went with him to the ferry and crossed to 
Chappaquiddick? 

A Right. 

Q And what happened there? 

A He called Dave Burke. 

Q He called Mr Burke? 

A Right 

Q Did he speak with him, do you know? 

A Yea. 

Q He did. And do you know whether or not he called Mr 
Marshall? 

A No, I don't think he called Mr. Marshall. He only called 
Mr. Burke and asked Mr. Burke to try to get ahold of Mr. 
Marshall and he wanted to talk to him and just to stand by. 
The place was going to be flooded with calls pretty soon 
and to get down to the office and to notify Burke Marshall. 

Q Then what did he do? 

A Then he concluded the telephone conversation. I said, 
do you want me to go to the police station with you? 
He said, yes. He said, Joe, you had better go tell the 
others what happened. 

Q Yes. On the way to the ferry with the other people in 
the car, nothing was said about the incident? 

A No. 

Q Nobody pursued any of the inquiries on the statement 
that you had made earlier? 


a no. 

Q And no one had commented on the fact that when you 
returned that your clothing was damp or wet? 

A I don’t believe it was. 

Q It was not? 

A I don’t believe it was. 

Q AU right. In any event, you went to the station, the 
police station? 

A Yes, sir. 

Q And you were present with Mr. Kennedy when he made 
his statement? 

A Yes. sir. 

Would you tell Ihe Court approximately what time Mr. 
Kennedy arrived at the station or the Town Hall? 

A I really don’t know. It was right after he made the 
phone. 

Q Can you tell us how long you were there in the police 
station? 

A Several hours. 

Q Several? Two, three, four? 

A 1 would say at leat two hours. 

Q At least two hours. During that time did you have any 
conversation with the police? 

A Yes. 

Q Mr. Kennedy did also? 

A Yes. 

Q And an accident report was prepared? 

A Yet. 

Q And could you tell the Court who prepared the report? 
A I think I did the actual writing and the Senator told me 
it, described the accident again and 1 wrote it out. 

Q So, you wrote what the Senator described? 

A Correct. 

Q And subsequently was thi* typed by the police officer, 
if you know? 

A Yes, I'm quite sure 

Q Let me rephrase it. What did you do with the statement 

f ou were writing or had written? 
gave it to Chief Arena 

Q All right Did you tell him that you had attempted to 
rescue? 

A No. sir 

Q Did he ask what had happened? Had he asked what had 
happened? 

A No, the Senator told him what had happened. 

Q Did he tell him anything else than what is in that report 
that you remember? 

A Yes. we did tell the Chief that Mr. Gargan and I drove 



Senator Kennedy is deep in thought at he winches 
youngsters fish on the family yacht, ” Marlin 


tbc Senator to the ferry and that the Senator swam 
across. 

Q There was no mention of the rescue attempts or the 
position of the car or anything else? 

A No The Senator that morning, I think when we were at 
the telphone booth or sometime that morning before we 
went to the station, he told us, he said, look, I don’t 
want you people put in the middle on this thing. I'm 
not going to involve you. As far as you know, you 
didn’t know anything about the accident that night. 

Q These were - when did Mr. Kennedy tell you this, on 
the way to the police station? 

A I’m not sure whether it was at the police station or on 
the way. I'm quite sure it was when he made the phone 
call, because Mr. Gargan. I’m quite sure, was present 
when that was said. 

Q This is on the Chappaquiddick side? 

A Yea 

Q So nothing was said to the police in light of the conver- 
sation you had with Mr. Kennedy rarher? 

A No Chief Arena asked him if he had a statement, and 
the Senator dictated the statement that I wrote that was 
filed with the police. 

Q Now. is I understood your testimony, Mr. Markham, the 
reason that you or Mr Gargan drd not seek assistance or 
notify the police was that you assumed that Mr 
Kennedy was going to do so when he arrived in Edgar- 
town after the swim? 

A Rigid 

Q And this is what he told you? 

A That is what he told u«. 

MR. FERNANDES No further questions. 

THE COURT. Let me ask a question. The answer was 
that you didn’t seek assistance or report it because 
Senator was going to do it. Now, those are two different 
things and [ ward to make sure you understand it. 

Now, do you mean by that that the reason you didn't 
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seek assistance in recovering the body was because Sen- 
ator Kennedy was going to do It? 

THE WITNESS: He was going to report the accident. 
THE COURT: This isn’t what 1 asked you. The reason 
you didn’t seek assistance in recovering the body was 
because you thought Senator Kennedy was going to do 

THE WITNESS Yes, your Honor. 

Q Do you know when the people at the party were noti- 
fied of Mary Jo’s death? 

A No. 

Q You don’t know? 

A I haven’t seen some of them from that time until yester- 
day. 

MR. FERNANDES: No further questions of Mr. Mark- 
ham. your Honor. 

THE COURT: No reason why he can't be excused? 

MR. FERNANDES: None. 

THE COURT: You are excused from this inquest and 
can return home. 

(Witneaa Excused.) 
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JOHN B. CRIMMINS, Sworn 

E XAMINATION BY MR, FERNANDES: 

Q For the record, Mr. Crimmihs, wfll you please give the 
Court your full name? 

A John B. Crimminv 

Q And your legal address? 

A 164 Marine Road. South Boaton, Massachusetts 

0 And your occupation, sir? 

A Legal aide and investigator. 

0 Pardon me? 

A Legal aide and investigator. 

Q Now, Mr. Crimmins, I direct your attention to the 
weekend of July 18, 1969. You had occasion to be on 
Martha’s Vineyard, is that correct? 

A Yes, sir. 

Q And could you tell us when you arrived on the island? 

A The Wednesday, July 1 6th. 

0 And were you alone? 

A Yes, sir 

Q And whether or not at this time you brought Mr 
Kennedy’s car with you? 

A I did, sir. 

Q And could you tell us where you stayed while you were 
out on the island at least on the 16th? 

A Out onto Chappaquiddick 

Q Al the cottage where subsequently a party had taken 
place? 

A That is righl. 

0 yau ,eU “■ Ihe purpose of your visit to the 

A The Regatta Week, a get together. 


Q And had you made arrangements or had someone else 
made arrangements for this cottage for this gathering 
that was subsequently held? 

A I didn’t make arrangements for the cottage. 

0 Did you make any arrangements fur the gathering? 

A Yes, I did. 

0 Could you tell the Court what arrangements? 

A I hired three rooms at the Katama Shore Motel I 
believe you call it. 

Q Is that it? 

A Yes, air. 

0 WeU. to refresh your recollection did you haw anything 
to do with bringing food and drink? 

A I did. 

Q Could you tell us If you mode purchases to bring to the 
parly of food items or drink items? 

A I don't understand your question. 

Q Did you purchase anything, any food or drink to be 
served st Ihe party that was going to be held sometime 
that weekend? 

A 1 did. 

Q Could you tell us what you purchased? 

A Vodka. 

Q What Vodka, a quart? 

A No, sir. 

Q A pint? 

A No, sir. 

Q Gw you tell us what? 

A Three half gallons. 

Q You purchased three half gallons of - 
A Vodka. 

0 What else did you purchase? 

A Four fifths of Scotch, two bottles of nun and a couple 
of cases of beer, canned beer. 

Q Did you purchase that locally. Mr. Crimmins? 

A I brought it down from Boston. 

9 on ^ yo« t°°k these items to the cottage? 

A That ts right. 

Q Now, were you joined at the cottage — were you alone 
at the cottage on the 16UC 
A I was. 

Q body?* 11 * 6 C ° m * * Ume Whe ° y ° U W6nS *° ined by * ny ’ 

A Yes, Thursday afternoon. 

0 By whom? 

A Mr. Markham, Mr. Gargan. Mr. — 

0 LaRota? 

A Mr. LaRosa. 

Q And now I direct your attention to Friday. Do you 
recall what your activities consisted of on Friday after- 
noon? 

A Yes, I do. 

Q Could you teU the Court? 

A 1 U P ,he Senator at the airport, the 

Martha s Vineyard Airport, drove him to the ferry My 
car was on the other side of the ferry. I drove him to 
the house lie changed into swim trunks and went out 
to the beach for a swim. 

Q Now, — 

THE COURT: Now wait a minute. Did you drive him 
to the beach 7 

THE WITNESS: Yes, your Honor 
THE COURT: In what car? 

THE WITNESS: The black Oldsmobiie 

THE W?TNKS D V«nd‘S ,C """ ' ,ikt Brid *' 7 
SufagW^T' you ^ vc *°y difficulty in nego- 
THK WITNESS: Just the hump. 

TH E COU RT: You had no trouble keeping the car on 
the bridge? 

THE WITNESS: Not that I recall, sir. 

THE COURT: And you brought the car back over the 
bridge/ 

THE WITNESS: Yes. sit 

™i ss&wr - °" ,unobH ‘ M “ fci 88? 

th! wmJSs 'f4S* Ur •“* “ r7 

THE COURT: AU right 
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Q Are you familiar with the registration of that vehicle, 
Mr. Criromins? 

Q Would you tell the Court what it is 7 
A L78-207. 

Q I show you a photograph. Is that a fair representation of 
the rear of that car? 

Q The car*which you operated or drove with the Senator? 
A Yes, sir. That U the car. 

Q This is the car? 

A Mr! FERNANDES: I would mark thia, your Honor, and 
offer it at this time. 

MR. REDMOND: 1 can’t hear you, Mr. Fernandes. 

THE COURT: You gave the registration of the car. Do 
you want this marked? 

MR. FERNANDES: Yes. 

THE WITNESS: May I look at that again, your Honor, 
please? 

THE COURT: Oh, yes. 


(Photograph handed to Witness.) 
THE WITNESS: It looks 


THE WITNESS: it looks like the car to me 
THE COURT: That is the identical registration number? 
THE WITNESS: Yes, your Honor 
MR. FERNANDES: May it be offered, your Honor? 

(Photograph of automobile marked Exhibit No. 6.) 

Q (By Mr. Fernandes) How many times did you drive over 
that bridge with that car on that weekend? 

A Twice Friday. 

Q The same day that you described to us previously a few 
minutes ago? 

A THE COURT. When was the second time? 

THE WITNESS: That was the second time. 

THE COURT: You mean you went over it once and 
you came back on it once? 

THE WITNESS: No. He asked me about the afternoon. 

1 drove the Senator over In the afternoon about half 
past 1 :00. 

THE COURT: I thought you wanted to know how 
many times he drove over the bridge. I thought you 
meant each time as one time. 

MR. FERNANDES: Each time you cross the bridge is a 
different time. 

Q How many time* that weekend did you go over the 
bridge? 

A Twice. „ . .. . . 

Q So that would be the one time that you described to 
the Court when you took the Senator swimming at the 
beach? 

Q And you drove it yourself, the Senator was with you in 
the car? 

A That is right 

Q Now, what were your activities that afternoon after you 
left the beach? 

A 1 went to the Shixetown Hotel. 

Q And was the Senator with you. Mr. Kennedy with you? 
A No. 

Q He was not? . . 

THE COURT: Remember to speak up because the 
stenographer cannot take a nod. 

0 Now, did there come a time later on that afternoon that 
you returned to Chappaquiddick and to the cottage? 

A The evening. , 

Q Could you tell us approximately what time, Mr. Crim- 
mins? 

A Sevemxh or a little later. 

Q Would you tell ua with whom you went to the cottage? 
A Senator Kennedy. ... . ... 

0 And was the car left on the Chappaquiddick ride of the 
ferTy? 

A That ia right. 

Q And you drove alone with Mr Kennedy to the Cottage? 
A That is right 

Q Could you tell us when you arrived, if anyone else was 
present? 

A They were nol. 


Q Could you tell us what activities took place at that time 
when you were there with Mr. Kennedy? 

A He took a tub. 1 shaved, showered and changed my 
clothes. 

Q And subsequently did other people begin to arrive? 

A Later. Twilight, about quarter to 9:00, 9 o'clock- 
Q Could you tell whether or not Mr. Morkham and Mr. 

Cargan arrived shortly after you were there? 

A Yes, they did. I am not sure about Mr. Cargan. 

Q Mr. Markham, in any event? 

A Mr. Markham. 

Q Do you recall at that lime whether or not there was any 
drinking? 

A Any drinking? 

Q Yes. 

A No, there was not. 

Q There was not? 

A That 1 recall. . , 

Q That you recall. Now. there came a time when several 
people were in attendance? 

A That ia right. 

Q In fact, ail of the people that you were In the court- 
room with the first day of the inquest? 

A That is right. 

Q Were there any people at that party at any time other 
than the people who were in the courtroom on the first 
day of this inquest? 

A On that day? 

Q On the day of the party? 

Q Could you tell us what activities took place after these 
people arrived? 

A Preparation of food for the cookout; just a chatting and 
reminiscing. 

Q Socialising? 

A Socialising. 

Q Was there any drinking? 

A There was 

Q And did you have occasion - well, did you tend bar or 
do you know who did? 

A Nobody tended bar. 

Q It was self-setup and you did what you wanted lo7 
A On a little thing when you came in the door. 

Q I ask you whether or not you had occasion to make 
note of Mr. Kennedy at the time? 

A 1 did. 

Q Do you know whether or not he had anything to drink? 
A 1 believe he had one drink when 1 saw him. 

Q Do you know what it was7 
A Rum and Coca-Cola. 

Q How do you know this? 

A Because 1 poured it for him at that time. 

Q Was this before the main body arrived? 

A Thit is right. 

Q So before the main body arrived he had a drink? 

A Yea. 

Q Now. at the rest of the activity do you know whether 
or not he had anything elae to drink? 

A 1 am not sure. 

0 Now, do you know who Mary Jo Kopechne was? 

A 1 had met her that previous day. 

Q And do you know whether or not ahe had anything to 
drink? 

A I don't know who drank and who didn't. 1 didn’t pay 
any attention. The drinks were there. 

Q Can you tell me how much drinking went on at the 

A CE? little. 

0 Now, you say you brought certain items of drink over 
to the party. Could you icli us whether or not you took 
certain items of drink after the party waa over away 
from the party? 

A I did. 

0 Would you tell ua what you took back with you? 

A Two full bottles of Vodka, three full bottle* of Scotch 
and the beer. 

0 Could you tell us what happened to the rum? 

A I think one bottle was consumed and 1 drank one 
Wednesday night We were over there Thursday night. I 
drank rum Thursday night and 1 poured some rum away 
from an open bottle. 




THE COURT: Excuse me. So I am getting this, you said 
you drank rum Thursday night? 

THE WITNESS: I drank Thursday night a couple of 
times. 

THE COURT: Oh, I thought I heard you say you drank 
one Thursday night. 

THE WITNESS: No, 1 drank Wednesday night and 
Thursday night 

THE COURT: When you say you drank one you are 
referring to n bottle or a drink? 

THE WITNESS: Oh, drinks. I hud a couple. 

THE COURT: What is Senator Kennedy’s favorite 
drink? 

THE WITNESS: I am not sure, air. 

THE COURT: lx he disposed to ruin and coke? 

THE WITNESS: I think he might be in the summertime. 
0 Before l forget, Mr. Crhnmins, did anyone else drive 
that car that day? 

A Yes, they did. 

Q Could you tell us who drove the car? 

A Charlie Tretter. 

Q Do you know of anyone else besides the Senator? 

A That day, Friday? 

0 Yes. 

A Myself. 

0 You say that you had the keya and if anyone had used 
the car you would have been aware of it? 

A That is right. 

9 R° * ou keep t * ,e re P sl «iion on your person also? 

A No, it is on the dashboard of the car. 

Q Are the license* kept in the car also? 

A 1 carry my license in my pocket. 

Q How about Mr. Kennedy? 

A 1 don’t know. 

THE COURT: The keys were usually left in the car or 
taken out? 

THE WITNESS: Generally in my pocket. 

THE COURT: In your pocket? 

THE WITNESS: Yes. 

THE COURT: If somebody wants it they come to you 
to get the lusy. 7 

THE WITNESS: Yes. 

Q Are you aware when Mr. Kennedy left the party? 

A Yes, I am. 

Q Before wo get to that point, would you describe the 
activities at the party with reference to rood and drink 
from the time they all arrived until Mr. Kennedy left? 

A The activity? 

Q Ye*. 

A Just general conversation, politics, renewing of friend- 
ships. tinging. 

Q Did you eat? 

A We ate. 

Q Did thia activity take place for the moat part inside the 
cottage or on the outside? 

A The evening? 

Q Weil, most of the activity, was it inside or outside? 

A Inside. People were going in and out. 

Q To get the food and then they would come back in and 
eat, and that kind of atuff? 

A That is right. 

Q For the most part would you say that everyone was 
together? I am talking about untii Mr. Kennedy left? 

A I would say so. 

0 Now, what time did Mr. Kennedy leave the party? 

A About 11:45. K 1 

Q And how do you know? How are you bo certain? 

A I looked at my watch. 

Q And could you tell us the circumstances of when he 
left? What did he say to you? 

A He told me that be was tired and that he wanted to go 
home and go to sleep. 

Q A* you best remember, those were the words he used? 

A The general words, but I am not sure of the exact 
words. 

Q And did he say anything ebe? 

A Yea. He toid me he was going lo take Miss Kopechne 
back, that she wasn't feeling well. 

Q That she wasn't feeling well? 

A Yes The sun. She was bothered by the sun on the 
beach that day. 


Q Was she in the vicinity when this conversation took 
place? 

A Outside on the luwn. 

0 Was anyone else in the vicinity when this conversation 
took place? 

A There were several on the lawn at the time. 

Q Where were you when he asked you? 

A He called me out of the cottage. I was in the cottage 
and he called for me. 

0 And there were people around when he asked you for 
the keys? I trust he asked you for the keys? 

A He did. 

Q You didn't drive him back or offer to drive him back to 
Edgartown or to the ferry? 

A No, I did not. 

Q Now, with reference to the other people at the party 
how long did they plan to stay there? 

A They all hoped to make the ferry. 

Q And were you aware of when the ferry closed Tor the 
evening? 

A I was 

Q And what time was that? 

A I 2 o'clock. 

Q And was there any discussion about the return to the 
ferry? 

A 1 made mention of U, that somebody ought to go down 
and give the ferey man a few dollars. I said $20 or so to 
keep him going. 

Q Can you tell ua when this discussion took place? Was it 
before or after Mr. Kennedy left? 

A I don’t know. I really don’t know. 

Q Did you see Mr. Kennedy leave? 

A Nut actually see him leave, but I nw the car pull a wav 
Q He was driving? v 7 ' 

A 1 assume so. 

Q Where were you standing when you saw the car drive 

A Going back to the cottage. 

THE COURT: Let me interpose just a moment. I take it 
from the testimony you have given, and I heard prev- 
iously, that the car was to a large extent in your 
custody? 

THE WITNESS: It Is, sir. 

THE COURT: and that you do the operating of it a 
good deal? 

THE WITNESS: That U right. 

THE COURT: What waa the reason you didn’t drive Mr. 
Kennedy and Miss Kopechne down to the ferey and 
then bring the car back? 

THE WITNESS: I don’t know. He asked me for the 
keys. It was his automobile and I gave them to him. I 
didn’t question him. 

1 HE COURT: Well, you were staying at thia reaaonably 
isolated cottage an Chappaquiddick which ix several 
miles from the ferry? 

THE WITNESS: That is right. 

THE COURT: On which island there is no public trans- 
portation. Now, by taking that car this left you without 
transportation, didn't itf 
THE WITNESS: I was staying there. 

I say it left you without transportation, 
didn’t It? ^ 

THE WITNESS: There was another car. 

ISS T * ul Wfll * rente<1 at. was it not? 

THE WITNESS: That is right. 

THE COURT: Which had been brought from Edgar- 
town? 

THE WITNESS: Yes 

THE COURT: And which was primarily for the trans- 
portation of the other people? 

THE WITNESS: That is right 

THE COURT: You had ■ car that you might refer to as 
your transportation, the one that you normally drove? 
THE WITNESS: That is right. 

THE COURT. The one that you took care of? 

THE WITNESS: That u right 

Z!!« Th® on® to which you had the key? 

THE WITNESS: That is right 

THE COURT: Now, if that car went over to Edgartown 
then you were over at Chappaquiddick left without 
transportation? 
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THE WITNESS: That U right. 

THE COURT: Well, did you know when Mr. Kennedy 
took the keys tlut he was bringing the car over into 
Edgartown mid not going to leave it on the island of 
Chappoquiddick? 

THE WITNESS: That Is right. He was going to leave it 
in Edgurtuwn. 

THE COURT: Well, now, there were still some other 
people at the collage? 

THE WITNESS: That is right 

THE COURT: Tlut they would have to be transported; 
how many were there left? 

THE WITNESS: Five of the girls, Markham, LaRosa, Mr. 
Trelter and Gargan. 

THE COURT: Now, let's count them; how many are 
there? 

THE WITNESS: That is ten. 

THE COURT: Including yourself? 

THE WITNESS: That is right 

THE COURT: So that nine uthcr people would have to 
be transported in the white Valiant? 

THE WITNESS. Yes. 

THE COURT: And the Valiant is a compact, is it not? 
THE WITNESS: 1 don't remember. 

THE COURT: I asked if the Valiant was not a compact 
car. 

THE WITNESS: It was a small car 
THE COURT: So that nine people were going to be left 
with one small car and you who had this Oldsmobilc 
transportation as more or less your own was going to be 
left without any transportation? 

THE WITNESS: I didn't Intend to leave the island, sir, I 
was going to atay there and a few other people were 
going to stay; a couple of the fellows were going to stay 
with me. 

THE COURT: But you had been left without any car at 
all? 

THE WITNESS. That is right. 

THE COURT: And If you had wanted to go to the ferry 
later, you would have had to walk? 

THE WITNESS: If I had wanted to go to the feny? 

THE COURT: Yes. 

THE WITNESS: I had no intention of going to the 
ferry. 

THE COURT: How long were you planning to stay in 
that cottage? 

THE WITNESS. Until the regatta was over. 

THE COURT: And that was what day? 

THE WITNESS: Well. 1 was booked to go out, leave the 
island at 9:50 on Sunday morning. I had a reservation 
on the 9:50 out of Oak Bluffs. 

THE COURT Well, now, when Mr Kennedy got the 
keys from you and left, was there anything said by you 
or him about the return of the car to you at any time 
before Sunday? 

THE WITNESS: Oh, 1 assumed — 

THE COURT: I said, was anything said to you? 

THE WITNESS: Oh. no, sir. 

THE COURT: All right. 

Q (By Mr. Fernandes) Isn't it a fact, Mr. Crimmins, that 
you were a bit upset with the fact the car was leaving? 
A I was not 
0 You were not? 

A I was not. 

Q When did Mr. Kennedy tel) you he was going to leave 
the car in Edgartown? 

A He didn't tell me he was leaving it at Edgartown, but 1 
knew Miss Kopcchnc lived out at Katama Shores and he 
was going to take her home. 

Q As his Honor has suggested, you did not propose to 
drive the car and come oack? 

A No, I did not 

Q What time was this party to end? 

A I assumed around midnight for them to get the ferry. 

those that were going back, the girls. 

Q And how were these people to get back to the fairy? 

A The other car. 

Q In several trips? 

A in a couple of trips, yes. 

Q Did you ever tell anyone that you wished to drive the 


car, that you wanted to drive the car, that night at that 
time? 

A I don't understand the question. 

Q Did you ever tell anyone that you wished to drive the 
car that night to the ferry? 

A No, I did not. 

Q Did you ever tell anyonr that you did not wish to give 
Mr. Kennedy the keys? 

A I did not. 

Q Now, you say when you saw the car leave, you dont 
know who was driving, is that right? 

A I have to say that, yes, it was dark. 

Q You were asked for the keys in the yard? 

A That is right. 

Q Front or back? 

A Front. 

Q And there were other people around on the lawn? 

A On Ihe lawn. 

Q And you arc sure it was 11:15? 

A Yes, 1 am. 

Q Would you tell us what was the activity at the party 
after Mr. Kennedy left? 

A People were walking around, they were chatting. I didn't 
keep tabs on anybody else. 

THE COURT: Was there any dincing7 
THE WITNESS. There was. 

THE COURT What furnished the music? 

THE WITNESS: It was a little Bell & Howell transistor, 
and then Mr. Trelter borrowed my car to go over and 
get a radio in Edgartown, 1 believe. 

THE COURT: Did you do any dancing yourself? 

THE WITNESS: No. 1 did not. 

THE COURT; Who did the dancing? 

THE WITNESS: All the younger people, oil the girls and 
the fellows. 

Q (By Mr. Fernandes) Mr. Crinimins, did Mr., is it LaRosa, 
ask to go back to the ferry? 

A Ask me? 

Q At sny time that you were present that evening? 

A I didn’t hear him. 

Q Did he ask you? 

A No, be did not. 

Q Now, you say you didn’t keep track of what the activity 
was at the party after Mr. Kennedy left. Would you tell 
us what you did? 

A I had another drink. 

Q And where did you do this drinking? 

A Inside of the cottage. 

Q And were there others inside of the cottage? 

A In and out. 

Q In and out, and could you tell us how long you stayed 
at the cottage? 

A I went to sleep. I went to bed. 

Q What time? 

A 12:00 ur after. 

Q And did you sleep til early moming7 

A Early morning. 

Q You had no conversation with anyone after 12:00 or 
thereabouts? 

A I talked to several people, yea. 

Q Before you fell asleep? 

A 1 was talking to whoever was there; it was a genera) 
conversation. 

Q So, you were not sleeping? 

A What do you mean 1 wasn't sleeping? 

Q Well, you said - I ain not trying to confuse and I am 
just trying to find out exactly what happened here - at 
12:00 o'clock you said you went to sleep? 

A 12:00 or s little after. 

Q Or thereabouts? 

A Yes 

Q All right. Where tn the cottage? 

A In the back bedroom, the bedroom on the nglil 

Q And where were the other people si that time, as you 
best remember when at least you went to retire, where 
were they? 

A There were some In and some out 

Q Who was there at that time that you remember? 

A I don’t know. 

Q Do you know who was not there at that time? 


A I don’t know. 

0 Do you recall seeing Mr. Gargan and Mr. Markham at 
that time? 

A Yes. 1 did. 

Q And this is approximately 12:00 o'clock? 

A No, before that. 

9 L im i*»*t before you retired now. 

A Wc were all there before I retired. 

Q And you are ceriain you retired at 12:00 o'clock? 

A Thereabouts. 12:00. 12:30, 1:00 o'clock, I don’t know. 

0 So, now, it could have been 1 :00 o’clock? 

A Anywhere from I 2:00 lo 1 .00. 

Q And you fell asleep in that room? 

A That is right. 

Q And when you did faD asleep, there were people in the 
cottage? 

A In and out, yes, there were. 

Q Had you slept prior to that time? 

A Hud I slept prior to that time; no, I had not. 

Q Now, did you have occasion to see Mr. Kennedy again 
after he had left approximately 11:15 that ntghtT 

A No, I did not see him. 

Q And when was the next time you saw him? 

A The following evening, Hyanrusport. 

Q litis is now Saturday night? 

A Saturday, yes. 

0 Were you sware that he had returned to the cottage 
anytime that night? 

A I was not. 

Q Did you have s conversation with Mr. Gargan and Mr. 
Markham about the fact that something had happened? 

A I did not. 

Q Were you present in the kitchen with Mr. LaRosa, Mr. 
Jailer. Mr Markham and Mr. Gargan at approximately 
2:00 o’clock in the morning? 

A I got up to go to the bathroom. 

Q Well, that is what I asked you. I asked you if you were 
present and had a conversation or there was a conver- 
sation m your presence including Mr. LaRosa, Mr. Mark- 
ham, Mr. Gargan, and Mr. Trelter? 

A I remember getting up and saying something and going 
right hack (o bed. 

Q What did you say? 

A I don’t know 


Q Do you remember anything being told lo you? 

A Nothing was told to me. 

Q Nothing was said? 

A Nothing was said. 

Q Do you remember who was talking and who said what? 
A No, I do not. 

Q What time did you get up? 

A Beg pardon? 

Q What time did you get up? 

A 8:00 or 8 30. 

Q Were you the first to rise that morning? 

A I was the lust to rise. 

Q You were the last? 

A Yes 

Q Where was everyone else who was at that party when 
you got up; what were they doing, the other members 
of the party? 

A There were only a few of them left. 

Q Let me ask you something. Prior to your retiring, did 
you make arrangements or were arrangements considered 
concerning going back to the ferry that night? 

A Did I make arrangements, I did not. 

Q Did you discuss with anyone the arrangements to be 
made for sleeping, the accommodations? 

A They ail had their own rooms. 

Q Yes, but they didn’t sleep there that night. 

A No. they did not 

0 What I’m asking you is wbrther or not anyone discussed 
in your presence whst was going to be done that night. 
A No, there was no discussion in my presence. 

0 There was no mention in your presence that the ferry 
was now closed? 7 

A There wns not 


that night? 

A Not that I recall. 


Q When you got up, you say, to go to the bathroom 
through tho kitchen, and there was a conversation going 
on, were you now aware of the fact that Ihete were 
other people from the party still staying at the cottage? 

A I was. 

Q And were you aware when you went to sleep that they 
were staying at the cottage that night? 

A No. I was not. 

Q Were you aware when you returned to sleep after the 
conversation that I described tlut you said that you had 
and don’t remember what it was that the people were 
going to stay at the cottage that night? 

A 1 knew they were going to stay then. 1 knew they had 
missed the ferry 

Q How did you know? 

A From the discussion that was made. 1 saw two of the 
girls sitting on the couch. 

Q And what was the discussion that was made about 
staying? 

A There was no general discussion. I just knew that they 
had missed the feny and they would have to stay there. 

Q When you had made your offer of paying the ferry man 

A I didn’t make the offer. 

Q Or suggestion. 

A 1 made a suggestion. 

Q Did anyone take you up on that? 

A They did not apparently, no. 

Q Were you awsrc of the fact that the ferry could be 
summonsed? 

A I was not. 

Q But the charge was different? 

A I was not. 

Q You never had ■ conversation with Mr. Gargan? 

A 1 did not 

Q Concerning the use of the ferry? 

A 1 did not. 

Q And, well, to refresh your recollection specifically that 
there was a charge now of either 50 cents per person or 
a dollar per peraon? 

A No. 

Q You did not? 

A No. 

Q Now at 8:30 you were awakened and you are the last to 
awake. Who was left it this cottage when you got up; 
who was there as you remember now? 

A The two Lyons sisters, Esther Newburgh. Ray LaRosa 
and inysclf. 

0 Were there any can there at that time? 

A There was not. 

Q What did you do? 

A Sat around for a while and diseuwed what we were 
going lo do. 

Q W* 1 Ihw® any discussion at this time about the fact that 
Mr. Kennedy had returned the night before? 

A Knew nothing about it. 

0 About his returning? 

A No. 

Q Or the fact that Mr. Gargan or Mr. Markham had said 
something happened? 

A No. 

Q And who were these girts spin? 

A The two Lyons sisters and Miss Newburgh. 

Q There came a time when you left the island of Chap- 

paquiddick? 

A After a while, after talking around, no car and we were 
wondering where the other people were; we all started 
to walk down the road. 

Q So, I understand you don't know what happened to the 
other people, is that right; no one mentioned, well, they 
had left in the other car? 

A No mention of it. 

Q You began to walk down the road towards the feny? 

A That it right. 

0 And did something happen on the way? 

A We met Mr. Gargan coming back. 

Q What did he do? 

A We got in the car and returned to the cottage. 

9 £ nt l time WM * *PPr«ximately? 

A 9:00 o'clock. 

0 9:00 o’clock? 
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A 9:00 or thereabouts. 

Q And wlut happened while you were at the cottage now? 

A What happened? 

Q Yes, anything; was anything said? 

A Yes, there was. , 

0 What was said specifically or as beat you remember it? 

A That the Senator hud an accident and we can t find 

Q Now. fills i* at approximately 9:00 o’clock? 

A Thereabouts; it might be later. 

Q And Mr. Gargan’t words to you, the Senator has had an 
accident and we can’t find Mary Jo? 

Q Ifid you know where Mr. Kennedy was at this time? 

A No, 1 did not 

Q Wlut else was aaid at this time? 

A That is all. The three girts got in the car. 

Q Did Mr. Kennedy say anything about the fact — 

Q Did Mi . Gargan say anything about the fact that he had 
gone to the scene that night? 

Q Was there anything said about Mr. Kennedy’s condition? 

A There was not. . . _ 

O Wbat was said other than what you told us, if anything? 

A He took the girls out. He took them to the ferry and 
Ray LaRosa and I picked up the cottage. 

Q Mr. LaRosa was with you at this time at the cottage7 
A That is right, just he and I. 

Q And he was present when Mr. Gargau told of the acci- 
dent for the first time? 

A THE COURT: While you are looking there, let me ask 
you a few more questions, if you will. How old are you, 
Mr. Criiumins? 

THE WITNESS: Sixty-three. 

THE COURT: You were the oldest one in this group? 

THE WITNESS: I was, sir. , , . , ... 

THE COURT: Exactly what is your relationship with 
Mr. Kennedy? 

THE WITNESS: I am a naxt-Umc chauffeur. I am a 
weekend and evening chauffeur when he comes Into this 
atate. 

THE COURT: Are you employed by him? 

THE WITNESS: f am. air. . _ _ . . . 

THE COURT: Do you have any other duties besides 
being a part-time chauffeur? 

THE WITNESS For him? 

THE COURT: Yes. 

THE WITNESS: That la all, air. . . _ 

THE COURT: And have been for how tong a period of 
time? 

THE WITNESS: Nine years. 

THE COURT: Who negotiated the lease of this cottage 
at Chappanulddick? 

THE WITNESS: I believe Mr. Gargan 

THE COURT: You had nothing to do with that? 

THE WITNESS: 1 did not. 

THE COURT: Did you have anything to do with the 
reservations of the rooms at the Dunes? 

THE WITNESS; I did, sir. 

THE COURT: Katama Shores? 

THE WITNESS: I did, sir. 

THE COURT: On whose instructions? 

THE WITNESS; Mr. Gargan at a discussion of the party. 
THE COURT: Did you have anything to do with the 
reservation of rooms at the Shiretown Inn? 

THE WITNESS; 1 did not, air. 

THE COURT: Do you know bow long the cottage was 
rented for at Chappaquiddick? 

THE WITNESS: I did not, air. 

THE COURT: Now, you have been to Chappaquiddick 
and discovered U is sparsely settled? 

THE WITNESS: I am, air. 

THE COURT Do you know when the rental was to 
terminate? _ . . 

THE WITNESS 1 believe the Sunday oi the Monday. 
THE COURT: What was the lust day of racing? 

THE WITNESS; Saturday, the 19th 
THE COURT The racing was Friday and Saturday and 
you believe the lease was going to terminate on either 
Sunday or Monday? _ 


THE WITNESS: As far as 1 can recollect, sir 

THE COURT; And wua this primarily intended as a 

place for you to day while you were here? 

THE WITNESS. No, it wus not. 

THE COURT: Was it primarily rented for social enter- 

ThT L WITNESS: l think Mr. Gargan hired U for his 
family, for his wife, and his wife's mother got sick and 

she didn’t come over. , 

THE COURT: In other words, initially it was not in- 
tended that you would stay there? 

THE WITNESS: As far as I know. air. 

THE COURT: That is, it was not intended is correct? 

THE WITNESS: Tlwt is right, as far as I know, dr. 

THE COURT: But because of sickness then you took 
over as u tenant? 

THE WITNESS: That is right. 

THE COURT: If 1 remember tn describing the quantity 
of liquor, when you bought this liquor it was purchased 

THE*' 'wiTNF.SS: For the party and 1 was going to spend 
a vacation in Hyannisport with the liquor left over, 
bring it back in the car. ^ t , 

THE COURT: Are you a heavy drinker? 

THE WITNESS I am not, sir. 

THE COURT: Are you a light drinker? 

THE WITNESS: Three, three drink*. 

THE COURT: A day? ^ ^ . 

THE WITNESS: At night, never drink during the day. 

THE COURT: If 1 remember, you bought some half 
gallons is that right? 

THE WITNESS. Yet. „ „ . 

THE COURT: You described them as two half gallons. I 
believe, of vodka? 

THE WITNESS: That is right. 

THE COURT: And three bottles of scotch? 

THE WITNESS; That is right. 

THE COURT. And two bottles of rum? 

THE WITNESS: That is right. 

THE COURT: All to be taken to this one cottage? 

THE WITNESS: To be taken, yes, but not to be con- 
sumed at the cottage. I was going to spend time — 

THE COURT: In which only you would livc7 

THE WITNESS: No. I think that somebody else was 

going to stay with me when they arrived. 

THE COURT: Who? 

THE WITNESS: Well, 1 don’t know. 

THE COURT: But nobody else did? 

THE WITNESS: Not the first - I only stayed there one 

night alone. „ . . 

THE COURT: I’m trying to discover if the amount of 
liquor you purchased in, I think you said South Boston? 
THE WITNESS: That is right. 

THE COURT: Was intended primarily for this one cook- 

THE WITNESS: No, 1 wouldn’t aay that. sir. I would 
say I was going to buy the liquor as I intended, 1 was 
on vacation and I was going to take it back to Hyan- 
nisport. 1 had a little bouse behind Mr. Gargan 's and 
have a drink in the house if anybody dropped in to say 
hello. . . .. 

THE COURT: Is there some reason you would rather 
cart it all the way down and cart it all the way back to 
Hyannisport rather than buying it in Hyannisport when 
you got there? 

THE WITNESS: 1 got a price, air. 

THE COURT: Now, how much did you take back? 

THE WITNESS: Two full quart*, the vodka. 

THE COURT: Juat a minute. 

THE WITNESS: Half gallon*. I ahould my, and three 
scotch. 

THE COURT: Now, that meant that what was con- 
sumed? 

THE WITNESS: Over a period 1 consumed — 

THE COURT No. what was consumed between wlist 
you brought and what you took hack; wbat was the 
difference? . . 

THE WITNESS: Well, there was about three-quarters of 
a bottle of vodka. „ „ 

THE COURT You mean of a gallon, of a half gallon? 
THE WITNESS: Half gallon; very little scotch, not 
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much. One full bottle of rum and about a half a bottle 
of the second bottle of rum. 

THE COURT: Did you bring any beer? 

THE WITNESS: Yea, I did. 

THE COURT: How mucl»7 

THE WITNESS: I brought two cases. 

THE COURT: Was any liquor, additional liquor brought 
into that cottage other than what you brought? 

THE WITNESS: None, and I took the beer out a caae 
and a half of beer, a case and three-quarters of beer. 

THE COURT: Did you see anybody under the influence 
of liquor that night? 

THE WITNESS: I did not, sir. 

THE COURT: Anybody under the influence of drugs 
that night? 

THE WITNESS: Drugs, no drugs at all, air. 

THE COURT: Would you know ur huve any idea how 
much alcohol Mary Jo Kopcchne consumed that night? 
THE WITNESS; 1 have no idea what anybody drank 
that night but myself. 

THE COURT: Did you see her do any drinking? 

THE WITNESS: I saw - I might have, I’m not sure. 

THE COURT. Was this the average summer party where 
people were in and out and moving around a good deal? 
THE WITNESS: That is right. 

THE COURT: You can’t possibly keep track? 

THE WITNESS. Couldn’t keep track of anybody. 

THE COURT: Some might have gone for walks? 

THE WITNESS They did, yes, sir. 1 went for walks 
myself earlier while it was cooking. 

THE COURT: And the younger people danced? 

THE WITNESS: That is right, air. 

THE COURT: All right. I have no further questions 
Q (By Mr. Fernandes) Mr Criramina, is it safe to say that 
this drinking which you just described to the Court took 
place in a period principally from 8:30 or 9:00 o’clock 
until approximately 1 1 :307 
A I would say so. 

Q So, two and one half hours approximately? 

A That is right, air. If you are thinking of the consump- 
tion, there was drinking done Thursday night and 1 
drank alune Wednesday night. 

Q Who cleaned out the cottage? 

A The girts cleaned up the dishes. Ray LaRosa and I 
cleaned up the cottage, the debris, you mean? Ray 
LaRosa and 1. 

0 And this was done Saturday morning? 

A That is right, air. 

Q Immediately after being apprised of the fact that there 
had been an accident? 

A That is right 

Q At this time, while you were at the cottage, had you 
received any instructions from anyone? 

A No. just closed the cottage up 
Q And you left the island when? 

A Chappaquiddick, you ore talking of? 

Q Yes. 

A 10:30, 1 1 :00 o’clock. 

Q When the party that you just described whs left behind, 
the girts — 

A They hod gone. 

Q They went with Mr. Gargan? 

A That is right. 

Q How did you get off the island? 

A Started walking up the road and a lady and her daughter 
picked us up in tier beach wagon and offered us a ride. 
Q Where were all the items that you cleaned up, in the 
white Valiant that was rented? 

A We put it in the white Valiant, yea 
Q Could you tell us where you were between 11:15 and 
12:45 that night, 11:15 p.m. *nd 12:45 a.m.? 

A In the cottage. 

Q Sleeping? 

A No. I waa not sleeping. I don’t know what time I went 
to bed, I'm not sure of the time. 

MR. FERNANDES: No further questions, your Honor 
THE COURT. You ore excused, Mr. Crimmins, and may 
leave to go home 

THE WITNESS: Thank you very much, your Honor. 

MR. FERNANDES I think I will start with Esther 
Newburgh, if you please, your Honor. 
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ESTHER NEWBURGH, Sworn 

DIRECT EXAMINATION BY MR. FERNANDES: 
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For the record, please, will you tell the Court your fuU 
name? 

Esther Rose Newburgh. 

And your legal address? 

21 II Jefferson Davis Highway. Arlington, Virginia. 

Your occupation? 

Administrative Assistant, Urban Institute. 

Now, Miss Newburgh, 1 take It (hat on the weekend of 
July 1 8th and 19th you were on Martha's Vineyard 

Could you tell ua when you arrived here? 

Thursday, July 17. 

And who was with you? 

Cricket K eo ugh and Susan Tannvnbaum. 

And you arrived here in Martha’s Vineyard how? 

By ferry. 

In your own car or did you fly; how did you get to 
Woods Hole? 

We got to Woods Hole on the ferry with Mr. Tretter and 
we were picked up on the other side. 

You mean Woods Hole with Mr. Tretter and you came 
to Martha's Vineyard? 

That is right. 

Could you tell us the purpose of your visit? 

We came up to watch the Edgartown Regatta. 

And had you made plans or arrangements for staying 
anywhere at that time? 

Not specific plans. We didn’t know where we were going 
to stay exactly. 

Did any people make reservations Tor you? 

We believed they had, yes. 

All right. Now, do you know who? 

Pardon me? 

Who made these arrangements for you? 

Mr. Gargan. 

And did you check into any hotels? 

Yea, we did. 

Where? 

Hie Kstama Shares. 

And how many of you checked Into the Katama 
Shores? 

The three of ua and Mr. Crimmins accompanied ua. 

Could you tell us whether or not there came a time 
where Miss Kopcchne also joined you there? 

Yea, I’m sorry, she came over on the boat with us. 

She came with you also from Washington? 

And you all had separate rooms, did you? 

There were two girls in two different rooms and Mr. 
Crimmins had a room. 




Q How many gills checked in or were going to live there 
in those rooms, six girls? 

A Eventually, yes. 

Q Now, how long had you planned staying on Martha's 
Vineyard? 

A Saturday or Sunday. 

Q Had you made reservations for leaving? 

A Plane reservations back. I don't recall. 

Q What duy, Sunday? 

A I said 1 didn't recall if I had made plane reservations 
back. 

Q You don't know if you made the reservations. Had you 

P lanned an leaving on a certain day? 

es, we thought it would be over Saturday night or 
Sundoy; so we thought probably we would leave some- 
time on Sunday. 

Q Could you tell us when you first arrived on Chappaquid- 
dick Island? 

A Thursday evening. 

Q This was the 1 7th? 

A That is right. 

y COuld you tell us who was with you? 

A The three girls 1 have already mentioned, Mr. LaRosa 
was there, Mr. Tretter, Mr. Crimmins, Mr. Gargon. and 
another gentleman who was a friend of the other two 
gentlemen whose name I can't remember; I think it was 
Driscoll. 

Q Do you recall where you went on Chappaquiddlck that 
day? 

A Yes, we went to a cottage. 

Q And you returned to. Edgartown? 

A That is right. 

Q Did there come a time - thii is now Friday, the 18th? 
A Yet. 

Q You again traveled to Chappaquiddlck? 

A That is correct 
Q Would you tell us when? 

A Sometime around after II o'clock, but I am nut sure 
exactly when. 

Q 1 1 o'clock in the morning? 

A Yea. 

Q Would you tell us at thia time where did you go in 
Chappaquiddick? 

A We went to the cottage that I mentioned. 

Q And from there where did you go? 

A We went swimming. 

Q And you had occasion to go to Dyke Road and Dike 
Bridge? 

A That’s right. 

Q Had you been in Chappaquiddlck prior to thia visit? 

A No, 1 hadn't. 

Q liad any of the girls? 

A Not to my knowledge. 

Q Now, you say we went swimming? 

A That is right. 

Q 1 take it all the girls? 

A Yes. 

Q Including Miss Kopechnc? 

A That is right. 

Q Could she swim, do you know? 

A Very well. 

Q She could swim very well? 

A Yes. 

Q In fact, did you have occasion to ate her, observe her 
swimming on East Beach in Chappsquiddick during the 
weekend? 

A Yes 

Q And how long were you swimming? 

A Approximately 45 minutes to an hour, rossibly more. 

0 And what did you do after that? 

A We returned to the mainland, if that is what they call it. 
Q You changed at the cottage, ti that it, or did you bring 
your swimming suits? 

A We were wearing them underneath our clothing 
Q You returned to Edgartown? 

A That’s right 

Q And did you have occaaion again to return to Chappa- 

? uiddick that day? 

’ts. 

Q Approximately what time? 

A Approximately 8:15, 8:30. 


Q Prior to that time between your return to Edgartown 
and your return to Chappaquiddick, would you tell us 
what your activities consisted of? 

A We wu tclted the Edgartown Regatta. 

Q We. Could you tell us who specifically? 

A Meaning the girls in question. 

Q And any of the other people who attended the party? 

A Not with us on that boat. 

Q The girls? 

A Yes. 

Q Now, you say you orrived at 8:15 on Chappaquiddick. 
approximately 8:15, 8:30? 

A Yea. 

Q Could you tell us how you came from the Chap- 
paquiddick ferry area to the cottage? 

A By car. 

Q Whose car? Do you know who was driving? 

A I can't remember 

Q Do you recall if it was a big car or ■ small car. a 
compact car. 

A I don't know which car it was 

Q How many of you were in the car? 

A 1 will say about five people. 

Q Do you know who was driving, Mr. Crimmini or Mr 
Gargan? 

A No, 1 don't remember. 

Q Mr. LaRosa? 

A I don’t remember which one. 

Q In any event, you come to the cottage at approximately 
8:15 or 8:30? 

A Yea. 

Q Prior to that time had there been any drinking going on 
by any of the girls anywhere? 

A No. 

0 Had you had dinner that day or eaten that day? 

A Yes, wc had eaten on the boat when we watched the 
Regatta. 

Q Who was at the cottage when you arrived? 

A Senator Kennedy was at the cottage. 

Q In addition to Mr. Kennedy, was anybody else besides 
the girls and whoever drove you? 

A I recall at one point everyone waa in the cottage. Mr 
Gargan, Mr. Crimmins. 

Q How was it determined that you would arrive at the 
cottage at approximately 8:15 or so? 

A Wc were told that Mr. LaRosa would come and pick us 
up. 

Q So it was Mr. LaRosa who most likely drove you from 
the ferey to the cottage? 

A That ia right. 

Q And at that time you don't know, other than Mr. 
Kennedy, who else was present? 

A Mr. Crimmins was there. 

Q Woa Mr. Gargan there? 

A Yes. 

Q Was Mr. Markham there? 

A Yes. 

Q Could you tell us what activity was going on when you 
arrived? 

A Can you define activity? 

Q Well, were they sitting down watching television, listen- 
ing to the radio, talking, drinking? 

A No people were standing there waiting for us to arrive. 

Q Were they Inside the cottage? 

A Yes. 

Q And what did you do upon arriving there? 

A We all greeted each other and talked 

0 Did it come to your attention that there were varioui 
things to eat and drink at that time? 

A Yes. 

Q Could you tell us as you best remember what there was 
to drink? 

A There was a variety of tilings There was Coca-Cola; 
there was rum, there was gin. I really don’t recall what 
else. 

Q Are you sure there was gin? 

A No. it could have been Vodka. It could have been 
Scotch. I am not sure I know there was rum. 

Q Could you tell us whore thia drink was set up and how 
it was set up? 

A In the kitchen area. 


0 Were there bottles on top? 

A That ia right. 

Q Do you recall specifically what sue bottles there were? 
A No, I don t. 

Q All right. Did you have anything to drink? 

A Yes. 

Q Could you tell us what? 

A I think it was something like Vodka. 

0 And what 1 
A Either Vodka or gin. 

Q And with what? 

A Tonic. 

9 R° ? ou rec *N whether Mary Jo bad anything to drink? 
A No, I didn’t see her drinking. 

0 At any lime? 

A I don’t really recall. She may have had a glass in her 
hand, but I don’t know what was in it. 

Q Did you have occasion lo see Mr. Kennedy drinking 
anything at all? * 

A I saw him with a gloss in bb hand. 

Q Do you know what it was? 

A I am not positive. It may have been rum. 

Q How do you know it was rum. not Coca-Cola? 

A That is why I really don’t know. 

Q Did you see him pour a drink? 

A Just when l walked in the cottage he poured mine. 

Q Did he pour any for himself that you saw? 

A No. 1 wasn’t really watching. 

Q Can you tell us what activity again as I described it 
earlier took place after the initial greeting and the drink- 
ing at that time? 

A ,old Cara P*ten storica. We talked about a variety 

of different things. 7 

THE COURT: 1 am sorry, when you stand over there I 
cannot hear the witness. 

MR. FERNANDES: I am sorry, your Honor. 

THE WITNESS: Do you want me to continue? 

Q Yes, please. 

A There whs a radio and we listened to that 
Q Did you eat? 

A Yes, wc did. That was really the basis for it. That was 
the reason wc were there, and there were steaks beine 
cooked outside. ^ 

Q Do you recall how Mary Jo was dressed that day? 

A Yes. She had an slacks, a white shirt and a scarf that 
belonged to me and a chain belt. 

Q A scarf? 

A Ye*. 

Q Was she staying with you? 

A Yes, she was in my room. 

Q She was in ymar room? 

A That’s right. 

M,r V Jo you are speaking of? 

MR. FERNANDES: Mary Jo Kopcchne. 

Q And her clothing was in your room? 

A That’s right. 

COURT : Were you close friends? 

THE WITNESS: Yes. 

TJ!E COURT: Had been for some time? 

THE WITNESS: Yes. 

Q You didn't room with her in Washington? 

A No. I didn’t. 

Q But you were dose friends tnd had known her for 
wsvcral years? 

A We worked for Senator Robert Kennedy’s brother 
O Now. sport from the eating and drinking did there come 
a time when you had occasion during this time to 
OuTThn ? l,hW Kopechne or Mr. Kennedy during 

A I didn’t bear the question. 

0 Prior to his leaving did you become aware that Mr 
Kennedy left at a certain time? 

A Yes. 

Q Can you tell us when? 

A 11:30. 

Q What makes you ny 11:307 

A 1 have a rather large watch that 1 wear all the time and I 
looked at tl. 

Q Now. your watch said 1 1:30? 

A That is correct. 


Q Between 8:30 and 11:30, the party activity, was it 
confined mostly in the cottage or outside ihe cottage 1 
A In the cottage. I was helping Mr Gargan outside for a 
while, but it was a very hot night so it was inside the 
cottage. It was cooler there. 

h?| U E T: f mC - Dld lhe “ y ,hj “ 5hc kncw 

MR^|!raViNncc 30 v bCaU5f V‘ C ,00kcd #l 1 w -tch? 
MR. I ERNANDES: Yes, at a large watch she was wear- 

Pw 

THE COURT: Why didn't you go back at the same time 
as her since you were rooming with her and were dose 
incnusT 

THE WITNESS: Well Mr. Fernandes asked me wluit 
u " c ° ,u *- bul 1 

™f SmS&S: ’ hC k,rim1 

rai w?r U NE T ss A "n,.n ,T 8 M roo ‘ m "‘ ,OE " htr? 

Q lo ,hflir we were talking about the activity 

and your occasion to observe these people particularly 
Miss Kopechnc and Mr. Kennedy. You don't know how 
many drinks they had, if any? 

A I don’t know how many drinks they had. 

Q Were you able to form an opinion with reference to 
their condition as to drinks specifically? 

A You mean the effect if they had been drinking? 


a ooner. 

Q When was the last time you saw Miss Kopechne? 

A Roughly 11:30. 

Q Did you see them leave? 

A Yes. 

Q With reference to anyone else at the party and their 
condition as to drinking for— 

A Yes. 

Q ^ id ,l° U _ ,n °P |n ! on ** *o anyone’s condition 
other than Mm Kopechne s and Senator Kennedy'*? 

A Sober. 

Q How many drinks did you have that night? 

A I think two. 

Q You don’t know, you say you don’t know, you didn’t 
A N° OW W ^ ere Kennedy was going? 

Q Do you recall seeing him ask anyone for the keys to the 


a no. 

Q Well where were you when you saw him leave? 

A In the living room. 

Q Where was lie? 

A At the door. The screen door was open. I saw him walk 
out. 

Q Of the living room. 

A That's right. 

9 ** ,re you * b,c to tcM whether he was alone or not? 

A Mbs Kopchne was directly behind him. 

Q They were walking out together? 

A The screen door was open. 

Q Where had he come from, if you know? 

A The living room. 

Q Where you were? 

A That is right 

Q And who ebe was with you at that time juat prior to his 
leaving/ 

A In the living room? 

Q Yes. 

A Mr. Crimmins. 

Q Mr. Crimmins was in the living room Who else? 

A Mr (jargon; as far os I can remember, all the other girb. 

Mr. Markham, Mr Tretter and Mr. LaRoa. 

0 Do you know whether or not there was a conversation 
between Mr. Kennedy and Mr Crimmins prior to thia? 
A Idoni recall because as you know, it b a small cottage 
There were a lot of people in the living room. I just 
noticed them at the door 

A No U mC ' H-d Mtfy J ° tOW yOU U “ t 4he didn l feeI WeU? 
Q You had been swimming all afternoon or part of the 
afternoon? 

A No. We swam for approximately an hour. 
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Q But she partook of this, she was swimming? 

A Yes. None of us were in the water wry long. 

Q But you were having a good time? 

Q And ahe didn't eomphun to you at any time? 

A No. 

Q Dul you have occasion to see her eat7 

Q Did she complain about the food or say anything about 
itt 

A No. I cooked it. 

Q You cooked it so she wouldn t complain? 

A That's right 
Q But she ate it? 

A Yes 

6 And she left? 

A Yfi 

Q How long liad you planned to stay at Chappaquiddlck 
that evening? 

A Until the last ferry went back. 

O Do you know what time that was? 

A There had been a discussion that perhaps the ferry 
driver could be persuaded to let the feny stay longer 
Q Do you recall when this discussion took place? 

A I don’t recall. 

Q Was it before or after Mr. Kennedy left? 

A 1 sin sure it was before he left. . .. , 

Q Before he left there was s conversation in effect that 
“We have to get the 12 o'clock ferry or make arrange- 
ments to hold the ferry”? 

A Yes. 

Q Was there a mention of *20. for example, to ask if he 
would stay a little longer? . 

A Some question of some amount of money, he might tie 
persuaded to stay. 

Q And as far as you know. Mr. Cummins was present m 
this conversation, and Mr. Markham and Mr. Gargan? 

A I don't recall the conversation completely, and 1 doni 
remember who was there. 

Q In any event, they left and it is 11:30 and you said you 
observed that on that large watch which you wear? 

A Yes. 

Q What did you do between 11:30 and 12:00? 

A Continued to talk. 

Q Was there any talk about going back? 

A Yes. There was some concern about whether we could 
make the ferry. 

O As you best remember, wbo said what? 

A it was six months ago and I must tell you that I can t 
remember who said what. 

Q Thai la understandable, but as best you remember, do 
you recall the gist of the conversation or who was 
talking? 

A The girls were concerned. We wanted to get back and 
we wanted to make sure wc would catch the ferry. 

Q Were there any cars left after Mr. Kennedy took the 
car? 

A Yea. 

Q How many can were left? 

A I believe one car. 

Q Was this the white Valiint that was outside? 

A Yea. „ _.. . 

Q When Miss Kopcchne left, did you see her purse? Did she 
take the purse with hex? 

A 1 didn’t sec her take the purse. 1 caught them - they 
were leaving through a screen door and I saw Mary Jo l 
think from behind and I think the Senator was in front. 
I didn’t have a clear view. 

Q Fine. Did anyone suggest taking the car that was there 
to the ferry at 1 1 :30 or before 1 2 o’clock? 

A No. 

Q At 12 o’clock what was your activity as you best re- 
member it? Who was there at 12 o’clock that you can 
remember? 

A Everyone In the party except Senator Kennedy and 
Mary Jo. 

Q And between 12:00 and 12:30 — It Is now after 12:00? 
A Yea. 

Q Was there any conversation or concern about Betting 
back to the mainland, Edgartown, that evening? 


A Yes. 

Q And what was the conversation? 

A The conversation was, “Have we missed the ferry 7 
0 And what was the conclusion? 

A l don't recall a specific conclusion. The men were talk- 
ing and eventually, later than 1 2: 30, we realized there 
was no chance of getting on the ferry. 

O So I understand U now, the party continued between 
12:00 and 12:30 essentially as it had been going on 
prior to Mr. Kennedy leaving, everyone in the living 
room for the most part and discussing whatever was 
discussed? 

A That is right. „ . _ 

Q And perhaps still drinking a little? 

A (No response.) _ . , 

Q Were you aware that Mr. Kennedy returned to the 
cottage? 

0 Between 12:00 and 12:30 do you recall Mr. Markham 
and Mi. Gorgan being present, and Mr. Crimrains? 

A Yes they were all there. . ^ 

Q Did there come a time - was Mr. LaRosa there also, by 
the way? 

A Yea, he was. ... . 

Q Did there come a time when any one of them left? 

A Mr. LaRosa walked outside for a few minutes. 

Q Do you recall what time that was? 

A It strikes me that It was sometime between - I am no l 
sure exactly, but I would say after 12:30 or before 
12:15. 

Q After 12:30 or before 12:15? 

A Right. 

Q So it is safe to say it is after 12:30? 

A I’m not sure exactly. 

Q Between 12:30 and quarter of 1:00? 

A Not as late as quarter of 1 :00. 

Q You mean 12:45? 

A I will my after 12:15. 

Q Did you sec him return? 

A Yes. 

Q What did he my? 

A I didn't see him say anything. 1 saw him motion to Mr. 

Gorgan and Mr. Markham. 

Q What did he do? Show the Judge 
A You mean how he motioned? 

Q What did he do? 

A He did essentially what you did. 

Q He just waved his arm and asked him to come out? 

A essentially. 

Q Mr. Markham and Mr. Gargan went out together >s you 

A They walked out the door. I don’t know if it was ride 
by ride, but the same time. Not ten minutes apart. 

Q Well, either together or not together, which was it? 

q They th walked out together not necessarily ride by side. 

Did Mr. LsRosa return to the cottage? 

A Yea. 

Q Immediately after they had gone outside? 

A Yes. 

0 Was anything said at that time? 

A Not to me. 

Q By him? 

A Not lo me. M , . 

0 Did he say Mr. Kennedy just called me over? 

A He didn’t say it to me. 

Q To anybody? 

A l don’t know. ^ .. 

Q Did you subsequently find out that he said it to some- 
body? 

A Yea. I did. 

Q And to whom did he say what? . . 

A That the Senalur had been outride, he said to someone, 
but once again this could be what I read. 

Q Could you tell us who? _ 

A 1 don’t know. I know that he said it to Mr. Gargan and 
Mr Markham 

Q Because they went outride? 

Q Did you see Mr. Markham and Mr. Gargan return? 
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A Later that evening 1 did, y es. 

Q What time approximately? 

A After 2 o’clock. 

Q Some time after they returned? 

A That is right. 

Q Did you observe their appearance prior to leaving? 

A Yes. 

Q Did you observe their appearance when they returned? 

A Definitely. 

Q Was there any difference? 

A Mr. Gorgan, when he came back wc were in the living 
room on the couch. Miss Tannenbaum and I. Mr. Gargan 
came in and collapsed. 

Q You ate in the living room, and who cbe is there? 

A Miss Tannenbaum and myself were in the living room, 
and Mr. LaRosa. 1 think Mr LaRosa. 1 know that Miss 
Tannenbaum was because we were alongside the, ride by 
side on s couch, s big couch in the living room. Mr. 
Gargan walked to the couch with Mr Markham, and he 
almost fell at the bottom of my ankles. He said to me, 
"Please get up," and he said something to the effect, “I 
am exhausted; if you knew what I had been through 
you would let me lie there. Please let me lie there." 

Q You said Mr. Gargan said, "If you knew what 1 have 
been through you would let me lie there." How did he 
appear? Did he appear any different? 

A Red in the face and exhausted. 

Q He looked tired? 

A Yes. 

Q How about Mr. Markham? 

A I was concerned mostly in trying to get to sleep and l 
wasn’t looking at thorn very specifically. 

0 Was Mr. Crimmini there at that time? 

A Yes, he was. 

Q Could you tell me where he was staying? Had he been 
out, do you know? 

A Who? 

Q Well, please let me rephrase the question. Let’s find out 
what happened. After Mr. Markham and Mr. Gargan had 
gone, what was the activity at the party until they 
returned? 

A Some of us went to sleep, tried to. We started to change 
rooms at that point. The two Lyons sisters went into 
one of the bedrooms after about an hour, after everyone 
else had left the party. 

Q Who is everyone else wbo had loft the party? 

A The Senator. Mary Jo and Joe Gargan and Mr. Mark- 
ham. 

Q Is it safe to say that after Mr. Markham and Mr. Gargan 
left that the activities at the party diminiahed? 

A That’s right. Some people were standing in the front 
yard, some people were in the bedroom. The two Lyons 
girls were in the bedroom. 

Q What time was this? 

A Sometime after l o’clock 

Q Sometime after 1:00. 

A Yes. 

Q What time did Mr. Gargan and Mr Markham leave, 
sometime after l .00? 

A No. I think before 1:00. 

Q Do you know how long before 1 o'clock? 

A No. I don’t know exactly how long before 1:00. 

Q And they returned sometime after 2:00? 

A Yes. 

0 Was Mr. Crimmins in the cottage or outside the cottage? 

A Inside the cottage. 

Q And do you know where specifically? 

A He was in the living room and he had a bedroom and he 
was going back and forth, I think. Mostly in the living 
room. 

Q And that is where you were? 

A For a time. I was out in the front yard. 

Q And Mr. Gargan and Mr Markham came back. Was there 
any discussion by anybody other than what Mr. Gargan 
had said? 

A Was there any discussion by whom? 

0 By anybody, conversations 

A Yes We asked where Mary Ju wai. 

Q You asked Who? Who is we? Who asked? 


A The two Lyons sisters. 

Q The two Lyons sisters said, "Where is Mary Jo," and to 
whom did they address themselves? 

A We were asking each other the question and when we 
answered each other it was sort of - wc didn't ask any 
of the men. We asked each other. We determined in our 
minds that she must be back in the motel and she was 
lucky, she was asleep. 

Q Was this in the prcsonce of Mr. Markham and Mr. 

Gargan? 

A No. 

Q In whose presence was it? 

A The three of us were in the bedroom. 

Q So just the three girls made the Inquiry? 

A Yes. 

Q Didn't you ask Mr. Gargan what he meant when he said, 
'T am exhausted"? 

A At some point later on in the evening Mr. Gargan told 
us that the Senator swam across. 

0 What time was that? 

A He told us before 3 o'clock. 

Q What exactly did he say, If you remember? 

A The two Lyons girls were sleeping on one bed. I was on 
the floor. Mr. Gargan was sitting on the other bed so 
what I got was muffled. I heard him saying something 
to the effect that the Senator swam across and perhaps 
my own mind then assumed that Mary Jo was back at 
the motel. 

Q Weil, how did you conclude that? 

A Well, she had taken the car. I don’t know. It is very 
confusing now. 

Q Do you know who Mr. Gargan was addressing, or who- 
ever it was that said that the Senator swam across? 

A Well, 1 assume it was the two girls that were in the 
room. 

Q He was telling the two girls in the room with you? 

A Yea. 

Q The Lyons girls? 

A Yes. 

Q He was addrearing himself to the Lyons girls? 

A Yes. 

Q Was this after they had made an inquiry where was 
Mary Jo? 

A 1 can’t be sure. 

Q Did you find Mary Jo's purse? 

A Yea. 

Q Where did you find it? 

A Underneath the table in the living room. 

Q Did you happen to took into it at all? 

A No. 

Q Do you know if the key to her room was in it? 

A I don’t think the key to her room was in it. 1 think I 
had it. 

Q How did she get into the room? 

A I don't know. Normally in a motel you can get extra 
keys to a room. 

Q Was there any other conversation about what had hap- 
pened that night by anyone that morning, 2 o’clock. 3 
o'clock, whenever the time is that you are describing? 
Did anyone else say anything about what had happened? 
A No. not to me 

THE COURT: See if I get this straight. You arc six girls. 
You are sll friendly. Do you all know each other? 

THE WITNESS: That * right. 

THE COURT: Do you know each other quite well? 

THE WITNESS: That is right. 

THE COURT: You have worked together at some time? 
THE WITNESS: Yes. 

THE COURT: Did you come to the Island together? 
THE WITNESS. Except for the two Lyons girls who 
came the next morning. 

THE COURT: And you all stayed at the same motel? 
THE WITNESS: Yes. 

THE COURT: You formed one group? 

THF. WITNESS Yes 

THE COURT: You do everything together, you watched 
the Regatta together? 

THE WITNESS: Yea 
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THE COURT: And you are invited lo a cookoul togeth- 
er? 

THE WITNESS: That’s right. 

TIIE COURT: And it is your understanding there is 
going to be an evening cookout? 

THE WITNESS: Yes. 

THE COURT: And you will return to your motel? 

THE WITNESS: That » right. 

THE COURT: Now. suddenly the one closest to you, 
the one staying in the room in which you are staying 
leaves. You see her leave. 

THE WITNESS: Yes. 

TIIE COURT: At 1 1 :307 
THE WITNESS: That's right. 

THE COURT: Did you see Mr. Kennedy leave at the 
same time? 

THE WITNESS: Yet. 

THE COURT: Now, to far as you know nothing is said 
by her to you. her roommate, or to anyone else, at to 
where the is going? 

THE WITNESS Right 
THE COURT Ami correct? 

THE WITNESS That’s right. 

THE COURT: Now, you make an assumption? 

THE WITNESS: Yes. 

THE COURT: That she is not going back to the motel? 
THE WITNESS No. I didn’t make that assumption. 

THE COURT: She is going outside? 

THE WITNESS: I assumed several things, that either she 
was going into the front yard and later 1 had the 
assumption that it was a long day watching that race, 
she was exhausted, and the Senator was probably driving 
her back to the motet so that she could get some rest. 
THE COURT: Without her saying a single *ord to you 
or to anyone else at that party? 

THE WITNESS: That is right. 

THE COURT: Now, suddenly later two of the men leave? 
THE WITNESS: Yea. 

THE COURT: Under unusual circumstances? 

THE WITNESS They weren’t particularly unusual to 


me. Why would they have been? 

THE COURT: Why not? 

THE WITNESS: Well, I didn’t hear anything unusual 
said. 

THE COURT: When somebody comes in and nods and 
suddenly two men leave? 

THE WITNESS. Not an unusual nod, just a motion. 

THE COURT: Nothing is aid, some signal of some kind 
is given? 

THE WITNESS. Nothing is said that I heard 
THE COURT: And two men leave the party? 

THE WITNESS: Yea. 

THE COURT: You know the ferry leavea at 12 o’clock. 
There has been aome talk about there can be a later 
ferry for an extra payment of money, so at that time 
you are expecting, you and the other girls, expecting to 
go back to your motel? 

THE WITNESS: Thai is right. 

THE COURT: Now. did you suddenly discover also 
there are no more vehicles in the yard? Didn’t some- 
body walk out and see two motor vehicles gone, no 
more transportation? 

THE WITNESS. This was much later that there weren’t 
any cars left after we knew we had missed the ferry. 

TIIE COURT: At some time you knew that there was 
no more transportation 7 
THE WITNESS Yet 

THE COURT: Now, certainly at that point somebody 
must have said something, there must certainly have 
been tome discussion. You are quite intelligent girls, are 
you not? 

THE WITNESS: We think so. 

THE COURT: You expect to get back to your motel 
that night? 

THE WITNESS: Not after we knew wc miwed the Terry, 
Judge Boyle. 

THE COURT Well, you told me that thsic was talk 
about the ferry to be used for extra compensation. 

THE WITNESS: That is correct, but after approximately 
1 o’clock we realized (hat wc weren’t going to go back 
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that night and something was said, ’’We have got to 
make the best of o bad situation and attempt to sleep " 
THE COURT This was before any of these three men 
had returned? 

THE WITNESS: This was after Mr. Gargan and Mr 
Markham had left. 

THE COURT: Yes, and Mr. Kennedy. 

THE WITNESS: That is right. 

THE COURT : The three men had gone. 

THE WITNESS: And Mary Jo Kopcchnc. 

THE COURT Yet none of you had any discussion 
between yourselves, none of you girls had any discussion 
about, “Arc we left here on our own, are we going to 
gel back to the motel; what ore we going to do, what is 
happening, where are the motor vehicles, where is our 
transportation,” no questions of any kind are discussed 
among you? 

TIIE WITNESS: We knew- 

THE COURT: That wasn’t my question. The matter 
wasn’t even brought up in any respect? 

THE WITNESS: That the cars were gone? 

THE COURT: Any discussion? 

THE WITNESS: We wondered whore Mr. Gargan and 
Mr. Markham had gone. 

THE COURT: Your original plan was lo stay together. 
Suddenly you are left without transportation on an 
island and none of you girls said anything to each 
other? 

THE WITNESS: We all wanted to go back that night. 
THE COURT: None of you said, “What happened, what 
caused this; this isn’t the plan"? 

THE WITNESS: We had no reason to be unduly 
alarmed. Wc were friends. We knew that if we had to 
stay that night at the island nothing was going to hap- 
pen. We had all worked together, most of us anyway 
THE COURT; Not even sufficiently concerned to say 
one single word to each other? 

THE WITNESS: Wc wondered where Miss Kopechne was. 
We wondered where everyone was, but we made assump- 
tions. In retrospect we were wrong. She was not back at 
the motel. We assumed that she was. We assumed the 
Senator was at the Shiretown Inn. 

THE COURT: And you thought the other two men had 
gone back and deserted you? 

THE WITNESS: it wasn’t a question of desertion. Wc 
were on an island with two friends. 

THE COURT: Well, you could think of no reason why 
the two men should leave you and take the last trans- 
portation available without saying a single word to you, 
not even a by-your-lcave, didn’t excite you at all, didn’t 
seem to be at alt unusual? 

THE WITNESS. (No response.) 

THE COURT: Your title is Administrative Assistant? 

THE WITNESS: That is correct. 

THE COURT: I have no further questions. 

Q (By Mr. Fernandes) Miss Newburgh, you said we won- 
dered where Mr. Gargan and Mr. Markham went: who it 
we? 

A The two Lyons listen and myself We all wondered 
where they went. 

Q Now it is wc all wondered, meaning everyone that wai 
left behind afteT Mr. Gargan and Mr. Markham left? 

A I didn't talk to everyone. 

Q I'm sure, but I’m just trying to find out who was there and 
who said what similarly to what his Honor was asking. 
THE COURT: Well, you arc not talking about after the 
men returned. 

MR. FERNANDES: No, I'm talking about what ahe said; 
we wandered where Mr. Gargan and Mr. Markham went. 
Wc. I am trying to find out who we k and then they 
come back and say — 

THE COURT: I don't think you should push any more 
the area I was talking of. You were talking about, I 
think, after Mr Gargan and Mr. Markham returned. 

MR. FERNANDES All right. 

Q (By Mr. Fernandes) They have come back. Meantime, 
while they have gone, you wondered about where they 
went* 

A That is right. 

Q Mr. Markham sits on your leg or sits on a couch where 


you are or somehow you are injured or hurting and you 
ask him to get up. In the meantime he saya to you, if 
you know what 1 have been in. you would let me’lie 
down or words to that effect. Now, nothing was said 
after that, nothing was followed through in the light of 
the thoughts that you had in your mind before they 
returned? 

A Nobody volunteered any information. We may have 
questioned or may have aid, what do you mean, Mr. 
Markham, or Paul, and nothing was volunteered at this 
time. 

Q No one asked? 

A No. and later in the other room when Mr. Gorgon aid 
that the Senator swam across, it was almost as if we 
didn’t need to know. By that time we couldn't get off 
the island anyway, and we assumed that Mary Jo waa 
back in that motel room. 

Q When was it decided to make the best out of a bad 
situation? 

A The sleeping arrangements? 

Q Before or after Mr. Markham and Mr. Gargan returned? 
A Before they returned. 

Q Do you recall who said whai at that time? 

A Susan and I. Susan Tannembaum and 1 decided that we 
would sleep on the couch. At that lime, point, we were 
exhausted So, sometime after 1:00 -- 
THE COURT: Answer this question. Did you believe 
when you were told Mr. Kennedy swam acrota did you 
believe it? 

THF. WITNESS: I hove always believed Mr. Gargan; so 1 
believed that. 

THE COURT: Ail right. Then, how did you believe that 
Mias Kopechne got back to the motel? 

THE WITNESS: Hod driven the black car back. 

THE COURT: That she had driven? 

THE WITNESS: Yea. They left before midnight; so I 
knew they could make the ferry before without any 
trouble. 

THE COURT: That she had driven and he swam? 

THE WITNESS: 1 didn't question Mr. Gargan, who 
didn't seem to want to talk in detail about what had 
happened. So, when we went into that — - 
THE COURT: All right. 

THE WITNESS: The question of the Senator swimming 
across didn't come up in ■ vacuum. 

THE COURT; You have answered my question. 

THE WITNESS: Okay. 

Q (By Mr. Fernandes) Miss Newburgh, could Mary Jo drive 
that car? 

A Could she have? Certainly 

0 So, could ahe drive, the could operate a motor vehicle? 

A Yea, yes. 

Q Thb is a large car. is it not? 

A It ia no larger than the car my father had and she k not 
any taller than I am. 

Q Could she drive a vehicle of that size? 

A Could site have or did the? 

Q Did you see her drive the car ever, first of all? 

A That particular car? 

Q That particular car. 

A No. 

Q You didn't see her take the car that night? 

A No. 

Q Have you ever seen her drive a car of that size? 

A Lyons later; ahe has a rather large car. 

THE COURT: I don’t think size has anything to do 
with it. 

MR. FERNANDES: I am just curious Just in light of 
what she aid that she believed that Miss Kopechne 
drove the car. 

THE COURT: Let's leave it there. This is her opinion, 
so she state*. 

Q (By Mr. Fernandes) The two Lyons girls and yourself 
are in one room and you made these thoughts and (he 
reat of the people in and around the cottage at that 
time? 

A That k right. 

Q Either just before Mr Markham and Mr. Gargan re- 
turned or immediately thereafter the cottage haa all the 
participant! of the porty with the exception of Mr 
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Kennedy end Miss Kopechnc, is that right? 

A After Mi Markham and Mi. Gargan returned, everybody 
was in the cottage, yes. 

0 And arrangements were made and people started to try 
to find places to sleep? 

A Kight. t , 

Q Now, what time did you get up that morningY 
A I got up just before 8:00 o'clock. 

Q And who was at the cottage? 

A I got up in time to see some people leaving the cottage. 

In the cottage with me were Mr LaRoaa. Mr. Crinunins. 
and the two Lyons sisters. 

Q llow was it that you found out about what happened to 
Rfury Jo? 

A I found out later about 9:20 or 9:30, the group that 
was in the cottage that remained in the cottage walked 
outside and decided we would walk towards the ferry, 
because there weren’t any cars left and we got several 
hundred loci down the road when a white - I don t 
know whin color the car was - I think it was the white 
car came up on the road and Mr Gargan was driving 
and told us to gel in He said something had happened 
and my first reaction was the Senator, and we drove 
back to the cottage and he wouldn’t say anything until 
we got inside. We got inside the cottage and he told us 
that Mary Jo was missing, and that was all. 

Q This is 9:20 or thereabouts? 

A Yes. , _ 

Q When did you find out she had drowned? 

A After 10:00 that morning. 

Q Where? 

A In a motel room at the motel at Katama. 

Q Let me ask you what exactly did Mr. Gargan say hap- 
pened, the circumstances under which the was missing? 

A You mean back on Chappaquiddick? 

A He said there had been an accident and that Mary Jo 
was missing. 

Q Describe the accident? 

A I can't describe the accident. 

0 Did he? 

A He didn't describe the accident. 

Q Did he say who was driving? 

A He said the Senator was with her. 

Q What else did he say? 

A He told us to stay calm and that he would phone us 
later on that morning back at the motel. Then we went 
into town and we cnughl a cab back to the motel. 

Q And did he phone? 

A Several times. 

Q And did ho explain whnt had happened? 

A Yes, he told us that the drowned. 

O On the telephone or did he go over there? 

A He told us on the telephone and then he came over. 

Q Said she had drowned? 

A Yes. 

Q Did anyone make any inquiry of where and how? 

A Yes. 

Q Wh.il was asked? 

A How did it happen. 

Q And what was said? 

A Something to the effect that the car went into the 
water, the Senator was driving, and Mr. Gargan said the 
Senntor dove repeatedly to try to save her and kept 
repeating, I wnnl you all to know that I believe it and 1 
want you all to know that every single effort possible 
was made to save her. 

Q Was anything else said? 

A And then you had five girls who just lost a friend who 
can’t remember very much at that point. 

Q When did you leuve Martha’s Vineyard? 

A About 3 00 o’clock that afternoon. 

0 Did you have a conversation with Mr. Gifford? 

A Yea. M l „ 

Q Could you tell us where? 

THE COURT. Mr. who? 

MR. FERNANDES: Mr. Giffurd 
THE COURT Mr GiHord? 

MR. FERNANDES: Yes 

THE WITNESS: Senator Kennedy’s legislative assistant - 


Oak Bluffs. 

0 (By Mr. Fernandes) Was that at the Oak Bluffs Ferry? 

A I’m not familiar. I think so, yes. 

Q Could you Icll ua what that conversation was? 

A He was flying Mary Jo’s body off the island at some 
point and Mr. Gifford worked with us in that boiler 
loom that has been talked about. 

THF COURT: We are about to adjourn unless — 

MR. FERNANDES: Just very briefly, your Honor 
Q (By Mr. Fernandes) Did you take her clothing back to 
Washington? 

A No, I didn't. 

Q Do you know who did? 

A We packed her bag in the motel room. 

0 Including the purse? 

A Tliat is right, and we went via Wilkes-Barre before we 
went to Washington; so everything went with us to 
Wilkes-Barre and then to Washington. 

0 Did you speak with Mrs. Kopcchne? 

A Yes. 

0 Did you tell her what happened? 

A I told the newspaper what happened and through that 
Mrs Kopcchne must have found out. 

Q Have you ever had a conversation with Mi. Kennedy 
after the accident? 

A Yes, l did. 

Q Could you tell us how soon after that accident did that 
conversation take place? 

A In Wilkes-Bone. 

Q At the funeral? 

A Right after the funeral, yea. 

Q Could you tell ua wlint he said as to how the accident 
happened? 

A We didn’t go into that. He asked how 1 was I asked 
how he was. He was conocmcd about my parents and 
their reaction, I wax concerned about his wife. 

Q Was there sny other conversation about the accident? 

A With Senator Kennedy? 

Q At any time. 

A No. 

MR. FERNANDES No further questions. 

THE COURT: We are about to adjourn for the day. As 
one of the girls, you don’t mind my talking about the 
group of girls who were at the cookout, and are they all 
here with you? 

THE WITNESS: Yes. 

'THE COURT Arc you staying together? 

THE WITNESS: Yes. 

THE COURT: Eating together, living together? 

THE WITNESS: All of that, yes. 

THE COURT: There would be no hardship for you to 
come back here tomorrow morning? 

THE WITNESS: No. 

THE COURT: And you are probably going to stay with 
them until you can all go back together? 

THE WITNESS: You know, it depends, if you told me l 
was excused now, I might make plans to leave tonight. 
THE COURT: I would rather you come back in the 
morning 

THE WITNESS. Into court? 

THE COURT: Into court Now, you were in court here 
when I gave the orders or instructions to the witnesses? 
THE WITNESS: Yes. 

THE COURT Now, I want to - I appreciate human 
nature und normal temptation and it is very difficult 
where you are living with them and where you arc so 
cioac to them. 

THE WITNESS: Yes. 

THE COURT: But I specifically order right now where 
you have testified today und none of them have yet 
been on the stand, not to discuss any poition of your 
testimony with any of them in any reaped. 

THE WITNESS I won’t. 

THE COURT: I may have to put you back on the stand 
tomorrow. I don’t know. This U all clear to you? 

THE WITNESS: Abaolutcly. 

THE COURT: Adjourned until 9:30 tomorrow morning. 
(Whereupon, at 4:03 o’clock p.m.. the inquest was ad- 
journed until Wednsday, January 7, 1970, at 9:30 
o'clock a.m.) 
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Official Court Stenographers. 

Edgartown, Massachusetts, 
Wednesday, January 7, 1970. 

DONALD R. MILLS, Sworn 

EX AMINATION BY MR. FERNA NDES: 

7J~Dr. Mills, will you please give t he' Court your full name? 
A Surely. Donald R. Mills, M.D. 

Q And your legal address? 

A North Summer Street, Edgartown. 

Q And you are a physician, arc you not? 

A Ye*. 

Q And you have a special occupation with reference to 
your profession? 

A 1 am Anociatc Medical Examiner for the County. 

0 And how long have you been so occupied, Doctor? 

A In excess of 20 years. 

0 And you have been a physician for how long in this 
community? 

A Since 1935. 

Q Now, Doctor, were you Associate Medical Examiner on 
or about July 18th and 19th, 1969? 

A 1 was. 

Q And sometime in that weekend and in your capacity as 
Medical Examiner, were you summonsed to so-called 
Dike Bridge? 

A I was. 

Q Would you tell ua approximately what time you first 
received the call? 

A Approximately 9 o’clock on the morning of the 19th. 

Q And where were you? 

A In my office. 

Q And as a result of that call did you do something? 

A I did. 

Q What did you do? 

A I immediately went to the site of the accident. 1 took 
my car and drove down to the Chappaquiddick ferry. I 
met an undertaker, that is Mr. Filch, there. This just 
happened, and I left my car on this side, got into Mr. 
Frieh's car and he drove me to the site of the happen- 
ing, the Occident. 

Q When you arrived, could you tell ua who was at the 
scene? 

A I saw Chtef Arena. 

0 Would you tell us where you saw Chief Arena? 

A Yea, on (he land side of the Dike Bridge in his bathing 
suit. I don't think he saw me. His back was turned to 
me. He was in his bathing suit. 

Q Would you tell us what else you saw at that time, if 
anything? 

A Yes. The Edgartown police cruiser was on the shore side 
of the Dike Bridge There were a number of people 
standing around, moat of whom I know. There were 
several police officers. There were — there was Antone 
Battencouxt. 


Q Was Mr. Look there, for example. Christopher l ook? 

A I do not remember. 

Q Was Mr. Farrar there? 

A Yes Thank you. Mr. Farrar was lime in his scuba-diving 
outfit. 

Q Now. when you arrived had they removed the body 
from the water? 

A Yes 

Q Could you tell us where was this body? 

A Surely. The body was in a police litter wrapped in a 
dark blue blanket. 

Q And this is on the shore side? 

A This is on the shore side, tliat is right. 

Q Referring to that diagram that is behind you, Doctor, It 
would be to the right if that chalk there represents the 
bridge and the car in the water, it would be on your 
right, would it not? 

A Yes. The police cruiser was approximately here (indica- 
ting) I would say. 

Q Now, what did you do on arriving at the scene? You 
may be seated. 

A Oh, thank you. I asked them to take the body in the 
litter out of tho police cruiser ao that I might examine 
it, which they did. They carried it around to the front 
of the cruiser. I pulled back the blanket and made a 
thorough examination of the body of a girl. 

Q Now, your duty as a Medical Examiner, Associate Med- 
ical Examiner is what. Doctor? 

A To determine the cause of death. 

Q Any death? 

A Well, death in several categories of cases, unexplained 
deaths, deaths that have been unattended by a phy- 
sician. 

Q in general, to investigate sudden death, is that right? 

A Yes, that is right. 

Q Now, you say you made an examination of this body at 
the scene. Could you tell us exactly what you did. just 
for the record? 

A Sure. I would be glad to. I pulled bock the blankets and 
saw the body fully dressed, appropriately dressed of an 
attractive woman. I would say in her twenties, blonde, 
hair swept back, wearing some bracelets on her right 
wrist and arm. I believe there was a ring. She was in 
complete total rigor mortis. 

Q Could you tell ua how were her arms, down in a fixed 
position? 

A Her arms were raised. Her hands in a sort of a semi-claw 
position. 

Q You mean this fashion? (Indicating.) 

A That is right. 

Q And her head? 

A Her head was tipped back a little bit to one side. 

Q And, — 

A She was completely stiff; that ia, in complete rigor 
mortis. 

Q Could you tell from your examination, Doctor, approxi- 
mately how long this body had been dead? 

A My estimate was six or more hours. 

Q Six or more hours. 

THE COURT: Would you be able to give extreme llmiti 
both ways? 

THE WITNESS: 1 really couldn't because of so many 
variables as far os rigor mortis is concerned; temperature 
of the water. 

Q (By Mr. Fernandes) Temperature of the water Tor one? 

A Ye*. 

0 Now, Doctor, you ay that you formed an opinion as to 
what the cause of death was? 

A Yes. 

Q Could you tell us how you formed the opinion and then 
tell us what the opinion was? 

A I formed my opinion by the fact that this girl was 
completely filled with water, that is her branchial tubes 
were full, her mouth was lull of water There waa water 
in her nose. This was dearly demonstrated by making 
just light pressure on the chest wall in which case water 
would simply pour out of the nose and mouth. There 
wo s some foam about the nose and mouth which is 
characteristic of drowning. 







Q And your opinion was that the had died of drowning? 

A Yet 

0 Did you find any external marks on the body? 

A No. 

Q In your examination, as 1 recall from previous testi- 
mony, Doctor, although you say you did not, I think 
you said you rendered a complete examination of the 
body, you did not remove all the clothing. You would 

A No, that is correct. 

Q Would you tell us exactly what you did? 

A 1 removed the clothing as much as was necessary. 

Q And you examined the head? 

A Yes. 

Q You found no incised wounds? 

A No. 

Q No other bruises? 

A No. 

Q How long were you at the scene with this body? 

A Approximately from ten to fifteen minutes 

Q At that time was the identity of the body of the young 
woman known? 

A It was not known to me. 

Q And did there - what did you do at that time after you 
finished examining the body? 

A After I finished examining the body I released it to the 
undertaker. 

Q Which was who? 

A Eugene Frieh, and I instructed him to hold it pending 
my notification of the District Attorney's office, partic- 
ularly in connection with whether an autopsy should be 
performed. 

Q You say you released the body to the undertaker, the 
mortician? 

A That is right. 

Q And until conversation was had with the District Attor- 
ney? 

A Ye*. 

Q Did you ever speak with the District Attorney person- 
ally at that time about the autopsy? 

A No. 

Q ° r a convcri *tion with someone in the State 

route, did you give any instructions to the mortician? 

A Yes, I working through the State Police, which is my 
custom, I requested the officer to notify the District 
Attorney s office that such - Dial Uiere was such a case. 
Riving the details, such details as I had and asking if an 
autopsy should be done, requesting an autopsy if in the 
opinion of the District Attorney's office an autopsy waa 
indicated. I received a reply back that the Diatrict Attor- 
ney himself was not available at that time but his 
associate. Lieutenant George Killcn, bad stated that if I 
was satisfied that there had been no foul play, that as 
far ts he was concerned there was no need for an 
autopsy. 

Q Did you receive instructions to take a blood sample? 

A Yea, thank you, I did. 

0 From Lieutenant Killen? 

A Yes, from Lieutenant KUIen. 

Q And you related those instructions to the 

A To the mortician. 

Q To the mortician? 

A That is right. 

Q And then you released the body? 

Q At that time the identity of the girl was still not known, 
is that right? 

A I didn’t know who the girl was. 

Q And at the scene. Doctor, was there any mention of the 
Tact that whether or not this girl had been alone in the 
car, were you aware - let me otrike that - were you 
aware of any facts as to how the accident happened 
when you formed your opinion as to death? For exam- 
ple, did you know that she was alone in the car or she 
was accompanied by somebody else? 

A No, 1 did not. 

Q Did you know whose car she was in? 

A No, i didn't know. 

0 So, at the scene, is it safe to say the fads surrounding 
the circumstances under which the car came into the 


water were not known? 

A Completely unknown to me. 

Q All right. What time did you leave the scene? 

A Approximately between 9:45 and 9:50. 

Q And also for the record, Doctor, when you say you had 
your conversation with Lieutenant Killcn or someone 
relaying a conversation with Lieutenant Killcn, nl that 
time you did not know the facts surrounding the cir- 
cumstances of this girl being in the car? 

A That is right, 1 did not. 

0 Doctor, if \ show you these items which have been 
previously — 

THE COURT: You have to make on assumption, 
because they have not been identified us being warn by 
the decedent. 

MR. FERNANDES: He saw the girl at the scene and 
that is why I'm showing them. 

Q (By Mr. Fernandes) Can you recognize any of these blue 
•lacks or white blouse? You can take them out. 

A Thank you. 

Q You can put them on the chair. 

(The Doctor then examined the items in the plaatic 
hog.) 

THE WITNESS: I remember that the body had this type 
of clothing on. I remember that there was a white top 
and dark colored slacks. Yes, these are — 

Q (By Mr. Fernandes) Doctor, with reference to the cloth- 
ing, did you observe a scarf, a yellow scarf at all? 

A 1 don't remember. 

Q All right. 

A I remember the bra. 

Q All right. How about the slacks, do they look familiar to 
you? Can you recognize them? 

A l remember that she had on dark colored siacka. My 
impression actually would have been that they were a 
check, but that is — 

Q So, you arc not absolutely certain that was the clothing 
on the body? 

A I couldn’t. 

Q Other than you say you remember the bra? 

A l remember the bra. 

MR. FERNANDES: May we go off the record a second, 
your Honor? 

THE COURT: Yes. 

(Discussion off the record.) 

THE COURT: Expert evidence already introduced has 
- indicated that that white blouse was subjected to chemi- 
cal analysis and shows evidence of blood. 

THE WITNESS: Yes. 

THE COURT: Now. assuming that that white blouse 
was the one worn by the decedent at the time you 
examined her, are you able to express a medical opinion 
with reasonable certainly whether the presence of that 
blood is consistent with your diagnosis of death by 
drowning? 

THE WITNESS: Yes. 

THE COURT: And what is that opinion, that it is 
consistent or that it is not consistent? 

T11E WITNESS: That it b consistent. 

THE COURT: With your diagnosis? 

THE Wfl NESS: With my diagnosis of death by drown- 
ing. 

Q Could you explain to the Court the reasons why you 
formed that opinion? 

A In a drowning case when a person drowns there U what 
we call an exacerbation of blood or a putting out of 
blood from the lungs in the violent attempts to gain air, 
and blood may and I believe usually perhaps marc often 
than not, may be evidenced in the mouth and the nose 
of the decedent. Such blood imghl, in the efforts, the 
physical efforts to avoid drowning, might spread I sup- 
pose almost anywhere to the person’s clothing. 

0 Are you able. Doctor, to render an opinion as to how 
much blood normally is released from this kind of 
death? 

THE COURT: Off the record. 

(Discussion off the record.) 

0 Can you render an opinion? 

A A very small amount. I mean, less than half a cupful 
for example. 
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MR. FERNANDES: I am sntiaifed. Doctor. I have no 
other questions. 

THE COURT. 1 have no further questions. 

MR. I ERNANDES: Just one more. 

Q (By Mr Fernandes) Did you at some time sign a death 
certificate? 

A Yes. 

Q Will you tell us when und where? 

A Yes. Mr. Guay and Mr. Gifford came to my office that 
afternoon when I was attempting to hold office hours. 

Q Do you know what time that was. approximately? 

A 2:30 to 3 o'clock, with a certificate for me to sign, 
which I did. 

Q And you understood Mr. Gifford to be Mr. Kennedy’s 
legislative assistant? 

A That is right, lie introduced himself to me. 

Q And you signed it at that time? 

A 1 signed it at that time. 

Q And the death certificate indicated the cause of death? 
A As asphyxiation by immersion. In other words, by 
drowning. 

Q That Guay is G-u-a-y, is it not? 

A G-u-*-y. 

(Witness excused.) 
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OF 

RUSSELL E. PEACIIEY 
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Southern District of Massachusetts, 

Armand Fernandes, Assistant District Attorney, 

Peter Gay. Assistant District Attorney, 

for the Commonwealth. 

Thomas Teller, Clerk of Courts 
Helen S. Tyra, Temporary Court Officer 
Sidney R. Lipman and Harold T. McNeil 

Official Court Stenographers. 

Edgartown, Massachusetts 
Wednesday, January 7. 1970. 

RUSSELL B, PEACHEY, Sworn 

DIRECT EXAMINATION BY MR. FERNANDES: 

TPWiH you please give your full name to the “Court and 

6 lease spell your name for the stenographer? 
us sc II E. Peachey. Just the last name? 

Q Yes. 

A P-e-a-c-h-c-y. 

Q And your legal address. Mi. Peachey? 

A I guess you would have to say 603 Southard Street, Key 
West. Florida. 

Q And your occupation? 

A Innkeeper. 

Q And are you the innkeeper at the Shiretown Inn? 

A Yes, sir. 

Q And were you so occupied on July 18-19, 1969? 

A Yes, sir. 

Q And in what capacity did you reserve certain rooms Tot 
a number of people I will refer to as the Kennedy 

A f was partially involved In making the reservations, yes. 
Q Could you tell us who contacted you and made those 
arrangements? 

A It ill little difficult. There were several people involved. 
Joe Gargan was involved, Jsck Driscoll was involved. 1 
think primarily the two of them handled most of the 
arrangements. 

Q Aa a result of those arrangements did you become aware 
that Mr. Kennedy was occupying a certain room in your 
Inn or at your inn? 

A I think I would have to say that we did not definitely 
know he was coming until he arrived really or Just 
shortly before. 


Q In any event you became aware of the fact that he was 
occupying h room in your Inn? 

A Yes. 

0 Could you tell ua for the record which room it was? 

A What we refer to os Mayberry 6. 

0 And do you know whether or not he had anyone else in 
his room with hint? 

A I believe he shared a room with Joe Gargan. 

Q All right. 

A I can t say that for a fact, though. 

Q Did you have occasion to see Mr. Kennedy at any time 
on the day of the 18th, July 18th; that is a Friday. 

A Yes. The Senator arrived, I would judge, somewhere 
around - I wasn't actually at the denk when he did 
arrive, but somewhere later in the afternoon around 
5:00, 5:30, 6:00 o'clock. 

Q This is when he checked in? 

A Yes. I did not see him to speak to at ail. He did wander 
past the office door al one point. 1 don't remember the 
time. 

Q Were you on duty the night of the 18th or the morning 
of the 19th? 

A I guess you could call it on duty. Actually what I was 
really doing, if you had been here on regatta weekend, 
you would know what can happen sometimes. There are 
quite a few parties and our aim mainly was to just try 
to keep some order and sec that people didn't get 
partying too much and didn't disturb other guests that 
had no interest in the regatta whatsoever. 

Q How many rooms in the Mayberry House? 

A There are eight units; some are two rooms. 

Q Could you describe that? 

A Pardon me? 

Q Describe it? how is it situated, two floors, one floor? 

A There arc three floor*. The ground floor has four units 
plus a small lounge area. The second floor has three 
units plus the deck and the top floor has one unit 

Q And where was Mr. Kennedy staying? 

A Mr. Kennedy was on the second floor occupying space 
that entered off the deck area. 

Q There was no one over him? 

A Yes, there is a room over him, but that part of the 
room ia in the low part of the roof, so I’m not even 
sure that the actual part of the room extends over his 
room or not. 

Q Did you have occasion to see him sometime on the 
1 9th? 

A Now, you are referring to the early morning hours, ! 
aniline? 

Q Yes. 

A I just happened to be standing in front of the office after 
having walked, you know, back and forth from the end 
of the properly out to North Water Street and I was 
just standing in front of the office and 1 heard footsteps 
coming across the deck. There were no lights up there, 
so I just thought I would wait to see who it might be. 
whether the person had any business being up there or 
not; and the individual caine down the steps and as he 
touched the ground, he turned around the steps and I 
asked if I could help him. 

Q Did you recognize him? 

A It wasn't until I spoke to him that I realized who it waa. 

Q There are no lights on the deck of the Mayberry House? 

A There is n light up there, but U tecined to me that 
someone had switched it off. I’m not sure. I can't really 
say whether that tight was on or not. If it is, it la kind 
of a floodlight that ia focused down to the floor of the 
deck right near where the steps enter up on the deck 
and it is purely to light the steps just llightly up thrre. 

Q So what did this person lay? 

A I asked if I could help him. He said, no. 

Q Did you initiate the conversation’ 

A I did. 

Q He said no? 

A He said be had been awakened by a noise coming from 
a party next door. He went to look for his watch, he 
couldn't find it, and wondered what time it was I 
turned and looked in Utc uffice. 

Q These were his exact words? 
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A A« near as I can reconstruct , they are. 

0 He was awakened? 

A Right. 

Q Could not find his watch, wanted to know what time it 
was? 

A Right 

Q He came down and asked for the time? 

A Right. 

Q What did you do? 

A Well, 1 didn't know that he was specifically coming 
down to ask for the time. He did come down the steps 
and since I did speak to him and asked if I could help 
him, this is what his reply was. 

Q And what did you do? 

A I turned and looked in the office window at the clock 
in the office and it said 2:25 and I told him it was 
2:25. 

Q And what did this person do? 

A Thanked me. turned and went back to the quarters. 

Q He thanked you snd just went back up the stairs? 

A Right. 

Q Complained about the noise in the party? 

A Me really didn't, and didn't ask me to do anything 
about it, either. 

Q Was there any noise going on at Mayberry House? 

A No. the party was coming from nextdoor at the Colo- 
nial Inn. The party — 

Q Did you recognize who thb was? 

A Yes, I did. 

Q By appearance or voice? 

A Both, after he got down where t could see him. 

Q See him? 

A Yes. 

Q How far away were you from him? 

A 1 would judge it is probably as near as we were was 
probably 40 feet and as far as we were probably 50. 

Q From where you are sitting — 

THE COURT: That won’t help the record. 

0 (By Mr Fernandes) llow far away? 

A Much further than you are. 

Q Much further? 

A Probably back up there in the middle of the benches 
somewhere; maybe even toward the back. 

Q 40 feet in your opinion is the shortest distance? 

A. Yes 

Q Could you tell roe what he was wearing? 

A It seems to me that he had a jacket and a pair of slacks. 

Other than that, I couldn't tell you. 

Q Jacket and slacks? 

A Right. 

Q Did you — 

A The color, 1 couldn’t tc>! you. 

0 Could you tell whether »r not the clothing was wet? 

A I couldn’t tell you that. 

Q Could you tell what his appearance was, his hair, for 
caampte7 

A I really couldn't. 

Q Could you tell us if he had a shirt on? 

A 1 would rather not say if 1 don't know for a fact. 

Q You don’t know? 

A And I don’t know. 

Q Did he have shoes on? 

A I don't know. 

MR. FERNANDES: All right, fine. No further questions, 
your Honor. 

THE COURT: Thank you very much. 

(Witness excused.) 
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GEORGE W. KENNEDY, Sworn 

EXAMINATION BY MR FERNANDES: 

0 For the record, would you please tell the Court your 
full name? 

A George W. Kennedy. 

0 And, Mr. Kennedy, your address, please? 

A I live right now on Indian Meadow Way in Oak Bluffs. I 
just moved. I used to live on Barnes Road m Oak Bluffs 
and I just moved to inoUtcr home on Indian Meadow 
Way in Oak Bluffs. 

Q Your occupation? 

A 1 am supervisor of the Registry of Motor Vehicles in 
Oak Bluffs. 

Q And so there is no question, are you related to Mr. 
Edward M. Kennedy? 

A None whatsoever. 

Q Now, in your capacity as an inspector for the Registry 
of Motor Vehicles were you summonsed to Dyke Road 
and Dike Bridge at some time? 

A Yes, 1 was. . 

Q Could you tell us when? 

A 1 happened to be out fishing on tluit day. It was on a 
Saturday. I was out in my boat fishing right off Cape 
Light. I received a call on the radio that the Edgartown 
Police Department was looking for me. 

Q Can you tell me what time this was? 

A It was approximately 10 o’tluck. 

Q And as a result of that call, what did you do? 

A I immediately answered the call and I said I would come 
into Edgartown Harbor and I would meet them there, 
which I did, met Chief Arena at 10:15 at the Edgartown 
dock. 

Q How was Chief Arena dressed at this time? 

A At the time I saw him he had a pair of trunks on and a 
T-shirt. 

0 Did you drive to the scene? 

A We drove to the icene of the accident at Dike Bridge. 

Q Could you tell us what you found when you arrived at 
the scene? 

A When 1 arrived at the scene 1 observed a car in the water 
on the right side of the bridge. I had noticed the skid 
marks on the bridge storting at the edge of the bridge 
on the dirt and continuing straight to the right and over. 
I immediately went to my car. I had Inspector Molla 
with me, who was my assistant for the sumtneT, and we 
started to measure the skid marks that were on the 
bridge. 

Q I was going to ask you to turn and look at a chart 
behind you. 

THE COURT: Just one thing you must be careful 
about. 1 noticed in going over the record when you refer 
to the illustration the illustration is not in the record 
and the questions and the answers sound very strange. 
MR. FERNANDES: All right, sir 

Q I will ask that you look at the chart and with reference 
to that chart 1 am going to ask you that you show the 
Court where you saw the skid marks and I am going to 
ask you to draw the skid marks. 

A Could I put my own on? I have a diagram of what I had 
observed I would rather put my diagram on because 
this is the way we refer to it. 

Q Can you pin it to the board and refer to it as long as his 
Honor can see it? 

A I can hold it here. I think It is targe enough. 

This is the Dyke Road leading down to the bridge. 

Q With reference to the record, Mr. Kennedy, you are 
pointing to — 

THE COURT: Could we be able to have this marked 
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and put it In the record? 

THE WITNESS: This is from my records. I believe 1 
huve another copy at my office. 

Q h thb a photocopy of that chart? 

A Yes. it b No, not exactly thb one. It b approximately 
the same. 

THE COURT: If the inspector would let the Clerk have 
it we can get it photocopied downstairs here. 

Is thb all done to scale or b it just what we call a 
chalk? 

THE WITNESS: Thb b just a diagram of what we had 
to observe. 

THE COURT: Thb b not drawn to an engineer's scale? 
THE WITNESS. No. 

THE COURT: Lei the Clerk arrange it so he can get a 
photocopy and we will mark it as the next exhibit. 

THE WITNESS: The skid marks that we oboerved were, 
one here and one here (indicating). 

Q Now, how far apart were these? 

A Approximately five feet apart. 

Q And the one which is closest? (Indicating) 

A It was 18 feet on ihb one and the left side, 18 feet on 
thb mark here, and the opposite mark show* 33 feet 2 
inches to the top of the rub rail. 

Q Would you describe what a rub rail b? 

A A rub rail happens to be two planks, one on top of each 
other nailed together which were 2x10 making a rub 
rail on the side of the bridge, which would be a flat 
surface about four inches high and ten inches wide. 

THE COURT: Off the record. 

(Discussion off the record.) 

THE WITNESS: These were the two skid mirks made 
and they started at the start of the bridge here and 
there, and continued right there to the very end. 

Q When you say, Mr. Kennedy, that they started right at 
the bridge, what you mean is that that b where you 
would observe it? 

A Yes. 

Q And the turfaoe to the bridge b what? 

A All gravel. 

Q Arc you able to measure your skid marks on gravel? 

A Not very well. 

Q A lot of traffic in the area of the bridge when you 
arrived? 

A That b correct. 

Q In any event, what you could measure was on the 
wooden structure? 

A Right. 

Q Mr. Kennedy, I show you thb photograph. Looking at 
the photograph, sir, so hb Honor can xce it also, hold it 
to the board, could you point to where on the pholo- 
groph you measured those measurements? 

A There was one approximately thb way. The other one 
was thb way. 

Q And whon you got to the scene did you see what 
appears to be a notch on thb rub rail? 

A Yes. 

Q Is thb the point where you measured the angle from the 
rub rail to the bridge? 

A No. I made it from the wry end, from tho outside of 
the rub rail to the full length of the skid marks from 
the start of the bridge to the end of it, on the top of 
the rub rail. 

THE COURT. Yes, you said that. 

The measurements you have here ore what? 

THE WITNESS Thb was the dbtance from the top of 
the bridge here to the top, to the edge of the water. 

THE COURT: Who meaauied that? 

THE WITNESS: Inspector Molla and L Wc had a steel 
tape and holding it at the bridge and letting the steel 
tape down slowly, so it could touch the water. 

THE COURT: You have sis feet water. 

THE WITNESS That is right. That was the depth of the 
water at the time. 

THE COURT You measured that with • line you 



iuu iti i hljo in. 

THE COURT: That was at the time you were there? 
THE WITNESS: Yes. 

THE COURT: This was approximately ten o'clock? 


THE WITNESS: Thb was approximately 10:30. 

THE COURT Now, this picture that you have here, is 
an illustration of where the vehicle might be? 

THE WITNESS: No. of a vehicle traveling in thb direc- 
tion, your Honor. 

THE COURT: You didn't see any vehicle right there 
when you arrived? 

THE WITNESS; No. yow Honor. 

THE COURT: As 1 see it, the things that you actually 
saw there are the skid marks, the width of the bridge, 
the height of the rob rail? 

THE WITNESS: That b right. 

THE COURT: Is that measurement from the floor of 
the bridge at is that measurement from the outside? 

THE WITNF.SS: No, this measurement was from the top 
of the bridge, the rob rail. 

THE COURT: Is there any measurement of how high 
that rub rail Is from the surface of the bridge? 

THE WITNESS: Four inches. They arc two-inch planks. 
In other words, like a 2 x 4. 

THE COURT: I thought you said that was the width. 
What b the measurement thb way? 

THE WITNESS: Ten inches wide and Tour inches high. 
Four by ten. It was two pieces of 2 x 1 0 nailed on the 
bridge. 

THE COURT Off the record. 

(Discussion off the record.) 

THE COURT: For the record, the Court took two views 
of the area of the accident, one in August 1969, the 
other in Decembur of 1969. 

THE COURT. Now, off the record. 

(Discussion off the record.) 

THE COURT: Thb will be marked exhibit, whatever the 
next number b when you make the photo. 

MR. TELLER: Exhibit 7. 

(Photograph marked Exhibit No. 7.) 

Q (By Mr. Fernandes) Now, with reference to your work 
product that you have there, Mr. Kennedy — 

THE COURT: Let's call it what? 

MR. TELLER: Exhibit 7 

Q (By Mr. Fernandes) Exhibit 7; 1 believe you have other 
measurements you made at the scene at that time of 
approximately 10:00, 10:30 on July 1 9th? 

A That b correct. 

Q And for the record also was the motor vehicle still in 
the water when you arrived? 

A Not in the original spot. 

Q it had been moved? 

A It had been moved to the lower right-hand corner of the 
bridge atill in the water 

Q All right. Now, with reference to the bridge itself could 
you tell us how wide it b and from where to where did 
you measure? 

A Measuring from the inside of the rub raib from tho left 
to the right side the exact width of the bridge was ten 
feet six inches wide. 

Q And? 

A The length of the bridge from one end to the other was 
81 feet. 

Q And do you have the angle which the bridge has to the 
road? 

A I estimated it to be approximately a 27 degree angle. 

Q From where to where? 

A Starting coming down Dyke Road ai it approaches the 
bridge makes a left-hand bend approximately at 27 
degree angle going in an easterly direction towards the 
ocean 

Q And for the record would you abo describe Dyke Road 
as in the vicinity of the bridge? 

A It bn wide gravel road. There b dirt shoulders on the 
right side On the left aide there waa a large area that 
people had been using for parking because there b a lot 
of fishing going on in that area and the people used the 
left side for parking their cars. On the right side it is 
just a dirt shoulder and there was a large pile of dirt on 
the right front of the bridge and another targe pile of 
dirt on the left front of the bridge. 

Q Can you tell us how long b Dyke Road? 

A 1 believe we had measured it off. I can't exactly remem- 
ber the exact dbtance. I think it was a mile and 
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two-tenths if I am not mistaken. I had measured it off 
and had given it to Chief Arena. 

Q You say you measured and gave the information to 
Chief Arena? 

A I did. 

Q Ail right. Now, are there any lighting standards provided 
for in either the area of the Dyke Koad or Dike Bridge? 

A There are no lights of any kind, no warning signs. 

Q Are there any houses in the area? 

A There are a few houses on the right and a couple on the 
left, but in the immediate area, no. 

Q l show you a photograph; is that a fair representation of 
the view from the bridge looking, I will refer to, as up 
Dyke Road? 

A That would be going west. 

0 All right, west. 

A Because this was the east. 

Q Is thut a fair representation of the angle of the road to 
the bridge? 

A It U. 

Q Please show it to the Court. Let his Honor look at it. 

A (Witness complied.) 

Q And is this what would amount to be the opposite view? 

A Coming east, yes. 

Q Is that a fair representation? 

A It U. 

Q Would you please also show that to the Court? 

A (Witness complied.) 

THE COURT: Do you want these marked? 

MR. FERNANDES: May they be marked 8 and 9, if 
your Honor please, in that order; the firit one being, 
that would be No. 8. 

(Photographs marked Exhibits No. 8 A. 9.) 

Q (By Mr. Fernandes) With reference to Exhibit No. 8. do 
you know whose house that is? 

A A Mrs. Maim. 

Q M-a-l-m? 

A M-a-l-m. 

Q And how far is that house from the bridge? 

A I would say approximately 250-27S feet. 

Q Now, what else did your investigation consiat of, Inspec- 
tor Kennedy? 

A Wc had observed the - I was notified of this vehicle 
having the accident being in the water and that they had 
found a body in the vehicle, which means that wc had 
to check out the vehicle, check out the skid marks, 
check out the area, find any witnesses to which we 
could get any information from relating to what hap- 
pened to cause the accident. 

Q And what did you do? 

A And wc asked all kinds of questions from anybody that 
we had seen around there and they told us that - 1 had 
met Chief Arena there and he said Mrs. Malm had heard 
a car So. I went up to Mrs. Malm's house and she had 
said that she had been bothered so much that she had 
no comment to make; that tire did hear a car at night 
but heard nothing else and that is all she would com- 
ment on. 

Q Do you know what time she heard it? 

A She said somewhere around midnight. She didn't know 
exactly. 

THE COURT OH the record. 

(Discussion off the record.) 

Q (By Mr. Fernandes) Did you examine the right rub rail? 

A I did 

Q Tell the Cburt what you saw when you were there. 

A I found a large gouge along the right side of the rub rail 
and then on the top it showed the vehicle going up. a 
wheel skidmark had gone over the rub rail. 

Q Tell which wheel it was 

A Right front wheel and then there was a large gouge 
between the two skid marks on the rub rail in the same 
direction going off to the right and then a large gouge 
on the left where the skidmark had gone over on the 
left skidmark going directly off on the right side. 

Q Now. this gouge. I show you Exhibit No. 8, would you 
point to the gouge and show it to the Court where the 
gouge is? 

A (Witness complied.) Right In there, your Honor The 
skidmarks were coming right off and a large gouge. 


THE COURT: Now, I would like to ask the question, 
when was this picture taken. August 25th. 

O (By Mr. Fernandes) I osked him if that is a fair represen- 
tation of the gouge. You were there that day. there was 
a gouge? 

A Yes. 

THE COURT: Off the record. 

(Discussion off the record.) 

THE COURT: We will call them what? 

MR. TELLER: Exhibit 10. 

(Photograph marked Exhibit No. 10.) 

THE COURT: And tills one, too? 

MR FERNANDES: Yes. 

MR TELLER. And Exhibit 1 1. 

(Photograph marked Exhibit No. 11.) 

0 (By Mr. Fernandes) Inspector Kennedy, I show you 
these two photographs which have been marked Exhibits 
No. 10 and II. Now, I ask you to look at the rub rail 
or what appears there; can you identify these exhibits? 

A I can. These were the actual scenes. 

Q This was the scene? 

A Of the rub rail. 

Q You are now looking at Exhibit No. 10, la that right? 

A That one u clearer than that one. 

Q You mean Exhibit 1 1 is clearer than Exhibit 10; 

A That is comet. 

Q I ask you to examine Exhibit No. 1 1 and could you tell 
us what appears in Exhibit No. 1 1 for the record? 

A This was the skidmark of the right front wheel going 
over the rub rail and this was the large gouge between 
the two skidmarks and the left wheel was over on this 
side This was the right front skidmark going this way 
and the large gouge in the rub rail that wc were talking 
about is ten inches wide and the right front skidmark 
shows that large gouge between the two skidmarks and 
the left skidmark does not show in the photo. 

Q Was there any other physical evidence that you observed 
at the scene that you could tell the Court about, Mr. 
Kennedy, other tlian what you have already described? 

A Physical evidence, no. 

0 In terms of skidmarks, et cetera, this is the extent of it? 

A That is. 

Q Now, how long have you been a registry inapcctor? 

A Fifteen years 

Q In that capacity how many accidents have you ex- 
amined. investigated? 

A I have investigated approximately, well, down here I 
have had, oh, maybe 35 or 40. 

Q In your fifteen years’ experience? 

A Back In Boston, that I couldn’t tell you. 

Q Approximation. 

A Couldn't tell you. 

Q More than a hundred? 

A Could be, yes. 

Q More than two hundred? 

A That I don’t know. 

Q In any event drawing on your experience and based on 
the physical evidence, are you able to form an opinion 
und I want a yes or no answer. 

A I would say yes. 

THE COURT: Wail a minute, lie hasn't asked you as to 
what. 

Q (By Mr. Fernandes) As to what speed a car would be 
traveling in order to leave the skidmarks which you 
described far the Court? 

A Yes. 

Q And the markings on the bridge as you described to the 
Court? 

A Yes. 

Q Have you an opinion? 

A Yes. 

Q And by the way, in your opinion. I want you to 
conude! (he type of car that was being driven, the size, 
the make, the year the weight, and did you know what 
that car was, by the way? 

A Yes I did. 

Q All right Can you form an opinion or have you an 
opinion? 

A As I stated — 

Q Have you an opinion, yea or no? 
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n. i gy 

Q Could you tell us what your opinion was as to the speed 
of the car7 

A Approximately around 20 to 22 miles per hour. 

Q 20 to 22 miles an hour, and how do you base that — 

A All right, a car operating at 20 miles per hour has a 
reaction time of any person operating approximately 
three^uarters of a second before a person removes hu 
foot from the gas and applies the brake, approximately 
at 20 miles an hour the vehicle would move approx- 
imately 22 feet in the three quarters of a second for the 
reaction time. Then a vehicle after the brakes have been 
applied at 20 miles an hour, then the vehicle should 
stop in 25 feet. Now, there is a distance of 25, 22. 47 
feet. 

THE COURT: Well, I’m going to stop you there now. 1 
don’t know. Don’t take this. Well, take it. Do you 
require to know the weight of the car in order to form 
an intelligent opinion? 

THE WITNESS: No, your Honor. 

THE COURT. The weight of the car, then, is imma- 
terial? 

THE WITNESS: That is correct. 

THE COURT. Do you need to know the functioning 
oonditiun of the brakes? 

THE WITNESS: Yea, your Honor. 

THE COURT: If you don't know the functioning con- 
dition of the brakes of a particular car, then you would 
not be able to give an opinion as to the distance within 
which that car should stop at a given rate of speed? 

THE WITNESS: That is true, your Honor. 

THE COURT: Is the condition of the tires important as 
to the distance the car will skid? 

THE WITNESS: Yea, your Honor, according to the 
tread, smooth tire and tire with tread on U. 

THE COURT: Did you examine this car as to the 
condition of the brakes? 

THE WITNESS I did. 

THE COURT: Did you examine this car as to the 
condition of the brakes? 

THE WITNESS: With Inspector Molls immediately after 
we finished our measurements. 

THE COURT: This was after the car was taken out of 
the water? 

THE WITNESS: The car was still in the water, on the 
right-hand side of the bridge. It hadn’t been pulled from 
the water. It was still in the water. 

THE COURT: And you were able to make an examina- 
tion of the brakes? 

THE WITNESS: Immediately we checked the foot pedal 
of the car to see if the brakes were still serviceable, and 
they were. 

THE COURT. Did they tell you whether the brakes 
were In excellent condition, good, fair, or poor working 
order? 

THE WITNESS: No, but It showed ua, your Honor, that 
the brakes were serviceable at the time that they did 
work. 

THE COURT: But whether a brake is in poor or in 
excellent condition would make come difference as to 
the length It could go after the brakes are applied? 

THE WITNESS: That is true, your Honor. 

THE COURT: You looked at the tread of these tires? 
THE WITNESS: They all had tread on them. 

THE COURT : Did they have excellent tread? 

THE WITNESS Yes, your Honor. 

THE COURT Similar to new tires? 

THE WITNESS: Not new, but down • little; not brand 
new, but they were down a little. 

THE COURT: Was the tread in such condition that the 
car could be stopped in a shorter distance ai if they 
were new tires? 

THE WITNESS: They were just as good as a new tire, 
your Honor. 

THE COURT: It made no difference? 

THE WITNESS: No. not with the amount of tread that 
they had on them. 

THE COURT All right. 

Q Mr. Kennedy, your opinion is bated on the skid marks 
that you observed at the scene, isn't that to? 


A To a certain degree, yes, and conditions. 

Q And wluit else you taw, but with reference to these skid 
marks did you not also say earlier to the Court, and 
correct me if I am wrong, that you couldn't measure if 
there were any skid marks on the dirt road that pre 
ceded the bridge? 

A That is correct. 

Q And that would affect any opinion you have? 

THE COURT: Now, look Now you are going into 
something that may not exist. 

MR. FERNANDES: He doesn't know, your Honor. 

THE COURT He said he didn't sec any evidence of 
skid marks on the gravel, am I correct? 

THE WITNESS: That is correct, your Honor. 

THE COURT: Let’s not go into conjecture now. 

MR. FERNANDES: I think he said because he couldn’t 
measure any lie didn't know If there were any. 

THE COURT: He said lie didn't ace any, b that correct? 
THE WITNESS: That is, your Honor 
THE COURT: Let's ignore that. 

Q Mr. Kennedy, in light of the conditions that you ex- 
amined at the bridge, including the angles to the road, 
the lighting conditions, the surface, and were you aware, 
by the way, of the weather conditions the night before, 
living on the island? 

A Yes. 

Q Mr. Kennedy, aftet leaving the scene, where did you go? 
A 1 went with Chief Arens back to the Edgartown P.D. 

Q And when you arrived was anyone there? 

A There was. 

Q Toll ua who. 

A Senator Edward Kennedy. 

Q And was anyhne else there? 

A Mr. Markham and Mr. Gargan. 

Q And how long did you stay at the police station? 

A 1 was at the station approximately from, I think, 11:30 
or quarter of 12:00 until about quarter of 3:00. 

Q How long was Mr. Kennedy and Mr. Markham and Mr. 

Gargan there, do you remember? 

A They left at quarter of 3:00. 

Q Mr. Kennedy and Mr. Markham and Mr. Gargan all 
stayed until quarter of 3:00? 

A Yes, they did. 

Q Can you tell us whether or not you were in their 
company? 

A I was in Mr. Kennedy's company approximately three- 
- quarters of an hour. 

Q By the way, what time did you arrive at the station? 

A Approximately aiound quarter of 12:00, in that vicinity. 
Q And you were with him for how long? 

A About three-quarters of an hour. 

Q And is this from quarter of 12:00 on or after? 

A As soon as 1 met him at the station 1 informed him I 
must have aome questions and answers, and he said 
Okay. 

Q Did you have a conversation with him? 

A 1 did. 

Q Were Mr. Markham and Mr. Gorgon present? 

A Not at that time. 

Q Were they present at any time when you had a conver- 
sation with him? 

A Yes. 

Q Please give us the conversation when they were not 
present. Can you tell ua what you said to him and wlut 
he said to you? 

THE COURT: Excuse me. Just a moment 
Off the record. 

(Dbcuadon off the record.) 

THE WITNESS: I informed Mr. Kennedy of his rights. I 
identified myself and told him that I would have to 
have some information and may I please have his license 
and the registration. 

Q What did he do? 

A He informed me that he couldn’t find his pocketbook at 
the time, that he believed that the registration was in 
the glove compartment of the vehicle, which it was 
Q Did you find hts registration? 

A 1 did. 

Q And did he produce hi* license? 

A At that time, no. 
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Q At a subsequent time did he produce his license? 

A I did not see his license. 1 immediately called the Boston 
office to see if he had a vnlid license. 

0 And what information did you receive? 

A They informed me that his license was valid until Feb- 
ruary of '71. 

Q And when was this, the same day? 

A This was the same day, on the 19th. 

Q In your report, Mr. Kennedy, do you incorporate all of 
your conversations and everything else, because if you 
did, as bis Honor wanted to, I will lubmtl his whole 
report for the record. 

A All my information is in that report. 

Q Including conversations? 

A Yes. 

Q The conversation where you asked him for his registra- 
tion, is it in there? 

A That is right. 

Q He didn’t produce the license, you called the Registry in 
Boston? 

A That is correct. 

Q Did they produce the license immediately? 

A No. 

Q Did they at another date? 

A They did. 

Q Wlut else was in the conversation besides the license and 
the registration? 

A 1 was asking him and he said he couldn't find his wallet 
and it may be in his car in Washington, because he 
really has two can and, "I will place a call for you 
immediately and see if I didn't leave U there because 1 
can’t find my wallet." 

Q What other conversation at that time? 

A And then he talked to David Burke in Washington and 
be said, No, it wasn't there, and he aaid that it would be 
in the other car. 

THE COURT: Are you concerned now with the license 
and registration? 

MR. FERNANDES: No, I want to know what other 
conversation he had 

TUP. WITNESS: Then I asked him what happened, and 
he said, "1 intend to make a statement and 1 would just 
us soon have Mr. Markham and Mr. Gargan in my 
presence." Then he got up from the Edgartown P.D. and 
walked out to the next room where Mr. Gargan and Mr. 
Markham were there, and he aaid, "They want a state- 
ment,” and he said, "Let's lit down and get one." and 
when he got there, "I would rather talk it over with my 
attorneys. ' 

Q Did you leave when he talked? 

A When he asked us to leave, and then he immediately 
made out the statement. 

Q You say he immediately. How soon after you left him 
alone did you receive the statement? 

A Well. 1 think Chief Arena and his secretary went in there 
for approximately IS minutes and came out and she 
typed up a statement that he had made. 

Q Did you see him whte it or did someone else write it? 

A 1 didn’t see him write It. I don't know. 

Q Now, you read the statement? 

A I read the statement. 

Q Did you receive a copy of it? 

A I have a copy of it. 

Q Did you ask him any questions with reference to it? 

A He aid, "No comment.” 1 asked him this: I would like 
to know about something. He aid, "1 have no com- 
ment." 


Q Did you ask Mr Gargan ind Mr. Markham anything, 
whom he aid were his attorneys? 

A They aid to me that he would make a further state- 
ment later and he would amwer more questions 

Q Did you receive a further ststemont later from him? 

A Only the accident report. 

Q And what does the accident report say? Is it the a me 
statement which was given to you earlier in the police 


A 


No. This b a pholoitstic copy that was sent back, but 1 
sent the original to Boston. TTUs is the photostatic copy 


that came back. 

Q May I examine it? 


A (Document handed to Mr. Fernandes.) 

Q Well, this b essentially the same as the typewritten 
statement is It not? 

A That b true. 

0 Could you please show it to the Court? 

A (Document handed to the Court.) 

MR. FERNANDES: And I would ssk that also be 
offered, if your Honor please, and perhaps we can get a 
copy of that for the record. 

THE COURT Where b the original? 

THE WITNESS: In the Boston office, your Honor. 

THE COURT: Well, all right. 

You would like to have a copy of this put in the 
record? 

MR. FERNANDES: Yes, your Honor, to complete a 
record of the accident and the report. 

THE COURT: There are two side* to it. It will become 

MR. TELLER. Exhibit No. 12. 

THE COURT: All right. You can take them both. 

Are you finbhed with the inspector? 

MR. FERNANDES: No, your Honor, I have a few more 

? |uestious for him. 

Accident Report marked Exhibit 12.) 

THE COURT All right. 

(Short Recess ) 

Q Mr. Kennedy, at the break you showed me some photo- 
graphs which were taken the day on July 19th at the 
scene, did you not? 

A 1 did. 

Q And 1 show you one of these photographs which you 
showed to me. Would you describe what b depicted 
there? 

A. These are the gouges that were on the rub rail of the 
bridge on the tight hand side showing the right-hand 
skidmark and the large gouge between them. 

Q Would you show it to the Court, please? 

A (Witness complied.) 

MR. FERNANDES: If your Honor wishes, and feels that 
b a better representation than some of the exhibits that 
are in evidence — 

THE COURT: Do you want that marked. 

MR FERNANDES: It is ■ clearer view. 1 will introduce 
it if your Honor feels I should. 

MR. TELLER: No. 13. 

(Photograph marked Exhibit No. 13.) 

MR. FERNANDES: Thb b a personal photograph of 
Mr. Kennedy's, if your Honor keeps that in mind and 
could return it to him sometime. 

THE COURT: Well, no, exhibits will not be returned. 
Well, maybe at some distant future time. 

MR. FERNANDES: All right. 

THE WITNESS: That b all right. 

Q (By Mr. Fernandea) Now, Mr. Kennedy, prior to going 
back to the police station with your conversation with 
Mr. Kennedy. Mr. Markham, Mr. Gargan, you had ren- 
dered on opinion of 20 to 22 mile* per hour bated on 
the skidmarks? 

A 1 did. 

Q And at the break we had a conversation about braking, 
did we not? 

A We did. 

Q Now, for the record, b it your undemanding that a car 
traveling at 20 miles an hour requires 25 feet to stop? 

A That is correct . 

Q Is that the basis of your opinion that you rendered to 
the Court earlier? 

A Yes, the reaction time plus the miles per hour. 

Q So, if a car b traveling 20 miles an hour, it requires 25 
feet to stop? 

A 25 feet to stop. 

Q And thb would be irrespective of skid or brake marks? 
A That would be skidmarks showtng Out it could be 
skidmarks according to the existing conditions of the 
highway. 

Q On a dry surface, macadam road? 

A ll definitely lui to stop in 25 feet. 

Q If it was going 20 miles an hour, it would stop in 25 
feet? 

A That b correct, on a dry road, macadam. 
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THE COURT: Let me just ask you this question. Would 
you have an opinion as to whether there is any differ- 
ence as to whether it is macadam surface or a wood 
surface? 

THE WITNESS: Yes, there is, your Honor. 

THE COURT: What is that difference? 

THE WITNESS: On wood, that the marks would - the 
car would travel much farther The Northwestern Insti- 
tute has set up a nomograph showing all the different 
types of surfaces that cars have been checked and 
checked and checked and wood is one of the higher 
factors. 

THE COURT Well, let me see if I cun make sure I 
understand it. If the brake* were applied, the car will go 
further on wood than it will go on the macadam'' 

THE WITNESS: Yes. your Honor. 

THE COURT: Now. this estimate or opinion you gave 
us about the speed of the air based on the length of 
skidmarks, was that based an wood or on macadam? 
THE WITNESS: On wood, your Honor. 

(Discussion off the record.) (Discussion off the record.) 
0 (by Mr Fernandes) All right, now we are back at the 
police station Now, you saw Mr. Markham and Mr. 
Gargnn were there. Did you have occasion to observe 
these two men? 

A I did 

Q Were you in close proximity to Mr. Cargan? 

A I was. 

Q Would you tell us what he was wearing as you best 
remember? 

A , WM *eaHn* a chino pair of pants and a short 
T-shirt, sport shirt. 

Q Did you have occasion to aee his arms? 

A I did. 

Q Did you observe any marks? 

A I did not. 

Q Did you have occasion to watch them walk and move 
around? 

A I did. 

Q Did you make any observations sa to limping or any 
sign of injury on anyone? 

A No limping on anybody 

0 Now, what did you do? You say you left the police 
station at quarter of 3:00, I believe? 

A I did. 

0 Where did you go? 

A Inspector Molls and I transported Mr Cargan and Mr 
Markham and Mr. Kennedy to the Martha’s Vineyard 
Airport from the police station. 

0 And during that time was there any conversation about 
the accident, yes or no. by anyone? 

A The Senator was in the front seat and he kept mum- 
blui *< my ^od, wh *' happened. What’s hap- 
pened. There was no direct conversation. 

Q About the accident? 

A About the accident, none whatsoever. 

MR. FERNANDES: Thank you, Mr. Kennedy. No 
Muesl! 0 " 1 unleu your Honor has some. 

THE COURT: No. Mr. Kennedy, you are not to disclose 
your testimony to anybody until after this case has been 
made public. 

THE WITNESS: I won't, your Honor. 

MR FERNANDES: The assistant, Mr MoUa, I ipoke to 
at the break informed me he had no further informa- 
tion. 

' T* 160 ihcre is no point in having him. 

MR. FERNANDES: If your Honor wishes to have him 
here, he will repeal it. 

THE COURT No. 
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MR DINIS: Mr Look. 

MR. FERNANDES: Mr. Look, please. 

CHRISTOPHER P. LOOK. JR.. Sworn 

Q Mr^^^^^vi^uld^you ptease^givc *the Court your full 
name? 

A Christopher F. Look, Jr. 

Q And where do you reside, Mr. Look? 

A West Tisbury Rood, Edgartown, Massachusetts. 

O How long have you resided there? 

A 1 8 years 

Q And what is your occupation? 

A Oil dealer 

Q And do you have any other occupation? 

A Port time deputy sheriff. 

Q For whom? 

A The County of Dukes County. 

Q And how long have you been a deputy sheriff? 

A Since 1953. 

Q Now, directing your attention to July 18th, were you 
on Edgartown at that time, were you in Edgartown? 

A Yes. sir, I was. 

Q Would you tell us where you were on the 18th, which is 
a Friday? 

A At the Edgartown Yacht Club at the foot of Main Street 
in Edgartown. 

O And had you been there during the day? 

A No, sir. 

Q When did you get there? 

A At approximately quarter of 8:00 that evening. 

Q Do you live in Edgartown? 

A Well, In the wintertime for the past two years I have 
lived in Edgartown and in the summertime around April 
until October 15th wc lire in Chappaquiddick 

0 Where on Chappaquiddick? 

A On the south side of Wisely Road. 

Q And did you return home on the morning of July 19th? 

A Yes, sir. 

0 And what were you doing at the Yacht Qub on the 
18th and 19th? 

A * 8° work at 8 o'clock to approximately 12:30 to 
1 :00, depending upon the activities, and it is juat more 
or leas of a gale check and making sure no minors are 
drinking, that everyone ia cither a member or a guest. 

0 Are you in uniform at that time? 

A Yes, air. 

Q Would you describe how you were dressed on the 18th 
when you reported to work at the Edgartown Yacht 
Club? 

A I had my deputy sheriffs uniform on which is a dark 
shirt, light tan pants with a darkish-brown stripe, hadge 
on the left and nameplate, and silver buttons down the 
front and on the lapels. 

0 And s patch also? 

A Yes, sir 

Q Now. what time did you finish work at the Yacht Club 
on the 18th and 19th? 

A On the morning of the 19th I left around 12:25 am. 

0 How arc you certain of the time? 

A Because the manager had commented, Mr. Richards, that 
we had gotten the people uut. Some night* it takes a 
little longer to get them out ami he had commented we 
got them out earlier and I said. “Yes, it is only 12:25. ' 

0 What did you do on leaving the Yacht Club? 

A I went uut on the launch which belongs to the Edgar- 
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town Yacht Club, which is the practice, and they took 
me over to Chappaquiddick and I proceeded to my 
home. 

Q la where you landed also the onset of the ferry landing? 

A Yes. 

Q What did you do upon arriving? 

A I got in my automobile and went in. 

Q How long does It take you to get from the Edgartown 
side to Chappaquiddick? 

A I would say approximately five minutes. 

Q What time did you leave the Yacht Club? 

A 12:25. 

Q You uy you got into your automobile. Then what did 
you do? 

A I proceeded up towards my home. 

Q How do you get to your home? 

A You go up the macadamized road. 

Q Which is known as? 

A I think it is Chappaquiddick Road or Main Street 1 
really don't know what the true name of the road is, sir. 

Q Where did you go from Chappaquiddick Road? Doe* it 
go onto SchooJhouae Rood? 

A Yes. 

Q Is that a continuation of the toad? 

A Yea, of the macadamized part of the road. 

Q Are you familiar with what is known as Dyke Road? 

A Yet, air. 

Q Now, would you tell ui what time approximately you 
were at Chappaquiddick Road at this juncture with 
Schoolhouse Road and Dyke Road? 

A Well, I have driven the road many times and I would say 
it would take me until approximately 20 minutes of 
1:00 to quarter of 1:00 to reach the point, the comer 
and Dyke Road. 

Q So you say approximately 12:40 to 12:45 you were on 
that juncture? 

A Yes, sir, approximately. 

Q Did you see anyone or anything? 

A As I approached it I saw a cor coining from the right 
-hand side. 

t} Would that be Schoolhouse Road? 

A Yes. sir 

Q Did you have occasion to ooticc anything about it? 

A You mean make? 

Q Make or size? 

A I noticed it was a dork car that passed in front of me. 

Q Where did it go when it passed in front of you? 

A It went into a little dirt road maybe ten feet off the 
road that is commonly known, I believe, os Cemetery 
Road, and it stopped and as it stopped I proceeded 
around the comer and looked into the minor of my car 
and noticed the car started to back up. Uiuoliy on 
Chappaquiddick people get lost quite often and I 
(topped in case they wanted to ask inc which direction 
ii the ferry or this way or Hut house, and I stopped 
when they started to back up towards me and gat out 
of my car and walked back towards the car. 

Q How far had you traveled up Schoolhouse Road when 
you observed this car backing out of what you described 
as Cemetery Road or Lane? 

A I think it is around two and a half miles. 

Q How far were you from the intersection when you 
■topped? 

A Around 25 feet. 

Q All right. You stopped your car when you saw the lights 
back up? 

A Right. 

Q Do you know how far this automobile which you saw 
entered into Cemetery Lane? 

A I would say that the back wheels just got off the 
macadamized road. 

Q And you saw the lights, you stopped and you got out? 

A Yes. air. 

0 How far away were you from this car when you stopped 
your car and from the point where you sow its back 
wheels were just off the macadam road? 

A Somewhere around 50 or 60 feet. 

Q Wlut did you do? 

THE COURT: Can 1 just make one suggestion? 

MR FERNANDES: Ye*. 


THE COURT: I will get the picture better if, for exam- 
ple, you said to him. "Just tell us what happened," and 
then you do it in sequence 

0 Tell us exactly whnt you did. You stopped your car and 
you got out? 

A I didn’t stop it at first. I almost came to a stop and I 
saw the lights coming from my right-hand side which 
would be in the direction of the fire station, coming 
towards me, and 1 practically come to a complete stop 
because the automobiles when they make that large 
corner usually cut it very close and I was afraid I might 
run into him and the car passed directly in front of me 
about 35 feet away from my car, my headlights were on 
this car, and right ocroia and then stopped. 

I continued around the comer and stopped and I 
noticed the car tights were backing up, and I said to 
myself. Well, they probably wont some information, so 1 
stopped my car and got out and started to walk back to 
them on Cemetery Rond. I got about 25 or 30 feet 
when the car was backing up and backed towards the 
ferry landing on the macadamized road, ami then it 
drove down the Dyke Road 

Q Now, at your closest point to this car how far were you 
from it, at it* closest point? 

A Twenty-five or thirty feet. 

Q Are there any lights at that intersection? 

A No, sir. 

Q Were there any lights either hy your motor vehicle or 
that motor vehicle at that time? Were they on? 

A Yes. 

Q And with reference to the motor vehicle you observed 
wo* its lights on? 

A Yes. 

Q Including its rear lights? 

A Yes, air 

Q And what did you observe about the car at that time, if 
anything? 

A That it was a dark car and that it was a Massachusetts 
registration. 

0 What did you notice, if anything, about the registration? 

A That it began with an L and it had a 7 at the beginning 
and one at the end. 

THE COURT: May I have the photograph of the car 
which is in exhibit? 

(Photograph handed to the Court.) 

THE CXHJRT: Read the answer back, please. 

(Answer read.) 

Q And did you also ay, Mr Look, that it was a Massachu- 
setts registration? 

A Yes. sir. 

Q Did you observe anything about its occupants? 

A When the automobile passed in front of me and also 
when I was walking towards it there appeared to bo a 
man driving and a woman in the front right-hand side 
and also either another person or an object of clothing, 
a handbag or something, sitting on the back. It looked 
to me like an object of *ome kind. I couldn't ay what 
it would be. 

Q Do you know whnt side this object was on. left or 
right? 

A It was on the right-hand rear. 

Q Now, as you approached I asked you about the lighting 
conditions Could you describe what they were? 

A Well, it was a moonlit night and my lights were on and 
the back-up light* or thii car and the headlights and (ail 
lights. 

Q With Lhe lights on could you see reflections and 
shadow*? 

A Yes, on my body and uniform. 

THE COURT: There has been testimony that it wu an 
extremely dark night. What do you say about that? 

THE WITNESS: My recollection, sir, it would be a 
moonlit night. 

THE COURT: You feel quite positive about this? 

THE WITNESS: Yes, sir, at this particular time From 
the time I got off work until I went home and I went 
to bed it was a moonlit night. 

THE COURT: Do you remember If the whole night was 
a moonlit night? 

THE WITNESS: Yes, I think it was, sir. 


-73- 



Q 

A 

Q 

A 

Q 

A 

0 

A 

Q 

A 


Q 

A 


Q 

A 

0 

A 

0 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 

A 

0 

A 

Q 

A 

0 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 

A 

0 

A 

0 

A 

Q 

A 

Q 

A 

0 


Now. Mr. Look, when you say you were about 25 feet 
from the cur it moved away from you? 

Yes. sir. 

Would you describe how it moved uwny from you? 

It just drove off. 

How long did you observe the car? 

You mean from the first moment I saw it until I didn't 
see it again? 

No, after it started to move away from you. 

Just n mutter of ten seconds. 

Well, how fur did the car travel in dialance during these 
ten seconds t hut you observed? 

I wouldn't venture to say because the roads were dry 
and there was a lot of dust and all I could see was just 
the lighta going on down the road, but I wouldn't know 
how many feet. 

You saw the lights going on down the road? 

Yes, the rear of the car going down the road and the 
headlights and the dust. I would say hurried moderately. 
It didn't spin the wheels when it left. 

Was it on the macadam road when it left? 

Yes. sir. 

Did you see the people in the automobile looking at 
you? 

I didn't. I couldn't tell. 

Did you aay anything to them, cry out? 

No, sir. 

Nothing was said. What did you do next? 

I walked back to my car and got in it and proceeded 
home. 

On the way did you enoounter anyone or any other 

esr*. 

Could you tell us who you saw and when? 

I met two women and a man. There was one tall girl. 
They were in a line going down the road. 

Bohind each other, single-file? 

Yes. As I approached them it would be a tall girl and a 
little shorter one and a fairly short man. They were 
going in the same direction that I was. 

Which would be towards the Lawrence cottage, as you 
know it? 

Yes. sir. 

And towards your home? 

Right. 

Now, did you see any other car*? 

No. air. 

Did you see anyone else other than these people on the 
road? 

No, sir. 

Whether or not you had nny conversation with anybody 
at that time? 

1 stopped my car and asked if they would like a lift. 

Was there a response made to you? 

Yes. there was. 

Would you tell us what was said? 

As I recall and to the best of my recollection, the girl 
on the end aoid, “Shove off, buddy." 
la this the tall one? 

The tail one. “Shove off, buddy," or “Shove off, mister, 
we are not pick-tins, “ or something to that efTect, and 
the man in front, 1 was about ready to get out and ask 
them if they wanted a lift, and the man in front said. 
“No. thank you, sir. Wc arc only going to this place 
over here," and he pointed in the direction of the 
cottage. 

The Lawrence cottage? 

Yea. 

Did you make any observation of these people? 

One was very tall and the other girl was short and the 
man was short. 

Apart from sire, anything else? 

They were wearing slacks and it looked like boat sneak- 
ers, the two girls, and they were very jovial, happy 
Did you hear any further conversation al that time? 

No. sir. 

When you passed hy the Lawrence cottage, did you 
observe any motor vehicles outside it? 

No, sir. 

Did you observe any lighti? 
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No, air. 

Did you hear anything? 

No, sir. 

What time would you say you passed this cottage? 

It would have to be right around a few rnmutes after 
1:45 a.m. 

You mean 12:45 or 1:00? 

12:45, excuse me. 

A short time after? 

Yes. 

Between 12:45 and I o'clock, would that be a fair 
representation? 

It would have to be before five minutes of 1 :00 because 
I got home at five minutes of 1 :00. 

Did you do anything else that night? You' wont to bed, 
1 take it? 

Yes, sir. 

How far do you live from the Lawrence cottaee? 

It is about a mile, I would say. 

The next morning were you aware of the fact that there 
had been an accident on Dyke Road at Dike Bridge? 

Yes. 

And in any capacity that you hold or far curiosity's 
sake did you go down to the scone? 

My boy answered tbc telephone, one of my children, 
my oldest boy, I believe, and I don't know if it was the 
Communication Center or who called, and they said 
there had been an accident and I may be needed to givo 
Chief Arena aomc assistance, so I went down there. 

So, you went down to the scene. When you got to the 
scene, what was there, what did you observe? 

Well, I met Chief Arena walking up towards the Dike 
House, the Malm cottage, and 1 stopped and said, Jim, 
can 1 hrlp you? And he said, yea, you probably can be 
some help keeping traffic away. There ii a car over- 
turned here in the thing and we are trying to find out if 
there is anyone in it. 

Where was the car. In the water? 

Yes. 

Then what happened? 

So I told my oldest daughter to take the car and bring 
her mother to town and I would stay there and help the 
Chief, which I did. 

And was the car removed from the water in your 
presence? 

Yes. quite a long while later. 

And what if anything did you observe at that time or 

say? 

Well, prior to the car coming out of the water, 1 had 
spoke to the Chief and also to Patrolman Robert 
Brougier about seeing people walking on the road and 
also observing the car, and (old him I hoped this wasn't 
the same one; and about that time Chief Arena came up 
after they were still trying to get the car out and he 
asked me if 1 would give him a ride back to the point 
and I told him I didn't have my car, that 1 knew a 
doctor that wai there that would give him a ride back 
that lives on Chappaquiddick and he did; he took him 
down to the point About a half hour elapsed and Chief 
Arena came back and told the patrolman and myself 
and said, gee, do you know who was driving that car 
last night? I said, I hadn’t the slightest idea, only from 
whal 1 told him it appeared to be a man and woman 
and somebody else. He said, it ii Senator Kennedy. I 
said, oh. my God. 

What time was this that he told you that? 

ft would be just a guess, I would say. sometime around 

10:15 or 10:30. 

Did you look al the car? 

The car wai still in the water 
Did you see the car at all? 

You could Just sec the four wheel* sticking up 

Were you al the scene when it came out of the water? 

Yea. 

What did you observe about it at that time? 

As anon as they started to pull it out and U became 
visible, I walked over and told Officer Brougier. gee, 
that is the same cat I saw toil night. 

THH COURT: Not to foreclose, but are wc going to get 
all this same evidence from Chief Arena? 




(Discussion off the record.) 

Q (By Mr Fernandes) Now. where were you standing 
when you saw the car come out of the water? 

A On the top of Dike Bridge. 

Q And as it was coming out, what did you first see of the 
car? 

A The top part of it and then the back end and the 
number plate. 

Q And after examining it, that is when you concluded this 
is the same car you had seen hefore? 

A 1 didn't oxamine it that closely. 1 just looked quickly 
and decided in my own mind that wai the same one I 
had seen and I walked over and mentioned it to Officer 
Brougier. 

Q At that time did you Ibok at the number plate again? 

A Yes. 

Q Again going back to tho road where you say you saw 
these two girls and a man, other than the fact one was 
tall and small et cetera; did you make any other obser- 
vations other than what you told us. anything specifical- 
ly as to drink; did you make any observations ns to 
drink? 

A As to? 

Q As to liquor? 

A 1 couldn’t say. I just ny they were very happy-go-lucky 
people. 

Q How far away were you from them at again the closest 
point? 

A Five or six feet. 

Q All the conversations you had with them was five to six 
feet away? 

A Yes, whatever it waa from where I stopped the car to 
about the edge of the road, five, six, seven and a half 
feet. 

Q Are you certain there were no lighta on at the Lawrence 
cottage that you remember? 

A I couldn't say that night. 

Q I'm not sure of your answer; you don’t know? 

A No. 

Q There were none or you don’t know? 

A 1 could not say. 

Q You don’t know? 

A 1 don't know. 

Q Well, let'a talk about an automobile in front. Can you 
aay definitely there was not a car in front of the 
Lawrence cottage that night? 

A No. I can't. 

0 Oh. you don't know? 

A I don't know, no. 

THE COURT: You weren’t paying any particular atten- 
tion when you were driving? 

THE WITNESS: No, sir. I was juat kind of dejected and 
offered my assistance and tried to to the two people. 
THE COURT: I want to ask you about the car that 
came out of the water. You said, I think, that the night 
before you saw a dark colored car? 

THE WITNESS: Ye* 

THE COURT: You said, as 1 understand it, that this car 
went by you and it was a dark colored car? 

THE WITNESS: Yes. su. 

THE COURT: Could you be any more definite about ita 
color other than it was a dark color? 

THE WITNESS: No, sir, that it was either black or deep 
blue or dark — 

THE COURT: Or a dark green, any dark color? 

THE WITNESS: Yes, sir 

THE COURT: You couldn't, then, identify U as being 
the same color? 

THE WITNESS: No, sir 

THE COURT: Definitely as the ear that you aaw taken 
out of the water? 

THE WITNESS: No, sir. 

THE COURT: And you recognized or you saw a letter, 
a seven, and then another seven at the end? 

THE WITNESS. Ye*, sir. 

THE COURT: Do you remember how many numbers, 
letter* and numbers there were on the plate? 

THE WITNESS: Since that time- 
THE COURT: No. no, I mean then. 


THE WITNESS: No. air. 

THE COURT: Whether it wa* four numbers, five num- 
ber*, six numbers? 

THE WITNESS. No. sir. 

THE COURT: So that when you saw this number on 
this car that came out of the water, you can’t identify 
that aa being the same identical number that you saw 


the previous night? 

THE WITNESS. No. sir. 


THE COURT: Well, you are unable to positively identi- 
fy this car taken out of the water a* the identical same 
car you saw the previous night? 

THE WITNESS: In my opinion — 

THE COURT; No, I’m talking about the positive Identi- 
fication. 

THE WITNESS: No. I can't. 

THE COURT: You can't identify the exact oolor? 

THE WITNESS: No. sir. 

THE COURT: Or the exact number plate? 

THE WITNESS No. sir. 

THE COURT: Now. I am speculating a little bit, but it 
looks as though this car in the rear has, as many cars 
do, sort of a little shelf? 

THE WITNESS: Yes, sir. 

THE COURT: And 1 take it it was on that shelf where 
you saw what you thought might be a person or a bag 
or some clothing? 

THE WITNESS: Clothing on that side of the car, yea, 
air. 

THE COURT: A sweater or clothing or a bag upon the 
aeat, you wouldn't be able to aee? 

THE WITNESS: No, sir. 

THH COURT: All right 

MR. FERNANDES: If your Honor please, I have no 
further questions of Mr. Look. 

THE COURT: Thank you, Mr. Look. You are excused. 
THE WITNESS: May I be excused? 

THE COURT: Yea. 

THE WITNESS: Thank you very much. 

THE COURT: You are not to repeat your testimony to 
anybody until the case finally becomes public. 

THE WITNESS: Yet, sir. 
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THE COURT : Has she gone out for somebody? 

MR. DINIS: Yes, your Honor, Mr. Frieh. the under- 
taker. 


EUGENE FRIEH. Sworn 

DIRECT EXAMINATION BY MR FERNANDES: 

0 Please give the Court your full name, Mr Frieh? 

A My full name is Eugene Frieh, no middle initial. 

Q And how do you spell your last name? 

A F-H-«-b It spells Frieh. but I’ve always been called 
Frieh. 

Q What is your legal address? 

A Delano Road in Vineyard Haven, Massachusetts. 



0 Your occupation, sir? 

A Mortician. 

Q And you were so occupied on July 18. 19. 1969? 

A I was. 

Q And in that capacity were you called or summonsed to 
Dike Bridge in Chappjquiddick? 

A I was. 

Q Could you tell the Court the circumstances under which 
you went to Chappaquiddick that dav and what lime? 

A Possibly between 9:00 or 9:15. We didn’t jot 
down the time. I received a call from communications 
P rucecd to Chappaquiddick. It didn’t mention 
the Dike al the time, just proceed to Chappaquiddick, 
because there was a drowning on Chappaquiddick So. 
my man. Mr Guay and myself proceeded down and 
when we arrived at the ferry boat dock in Edgarlown. 
Dr. Mills wua there awaiting our arrival and he rode over 
to Edgartown with ui and onwards to the Dike He and 
Mr. Guay and the removal car and i went with Captain 
Reggie Bettencourt who guided ua down to the Dike. 

Q And what time would you aay you came about the 
scene? 

A Well, approximately about between 9:30 and quarter of 
10:00, 1 should say. along there. 

0 Did you have occasion at that time to observe a body 
on a litter on the shore side of that bridge or the water 
side? 

A Not immediately, sir, on our arrival. 

Q Were you directed to a body? 

A Yes. in the police cruiser in due course. 

0 Do you recall how that body was dressed? 

A Yea. 

Q Would you tell ua how? 

A Long-aleevcd blouse, dark slacks, sandaia. a lacey blue 
bra. 

Q I aak you to examine - was there anything else? 

A Yes. I believe two bracelets and a nng. 

Q Was there a special kind of. not a belt, but a chain 
around the waist? 

A That, as I understood, dropped from the girl previous to 
our removal. 

Q 1 ask you io examine the items In this bog Have you 
seen them before? 

A (Witness complied.) Yes, sir. 

Q And could you tell us where? 

A On this young lady. 

Q And is it not a fact, Mr. Frieh. that you removed them 
from her with your assistant. Mr. Guay, G-u-a-y? 

^ Yea, air, at the funeral home after authorization from 
Dr Milb to prepare the remains 

Q And were they subsequently given to Leiutcnant Kilten? 

A At a much later date. sir. 

Q But up until that time they had been in your custody? 

A They hud been in our custody. 

Q Now, did you have occasion to observe the body at the 
scene? 

A I did ao. 

Q And did you observe Dr. Mills’ examination? 

A I did so. 

Q ?£m£t!tio$ d y ° U ° bSefVe whcn Dr MiUs Performed his 

A Well the usual procedure of general examination of a 
body so found Dr. MiUs loosened up the front of the 
blouse, look his stethoscope and applied tt to various 
sections ot the thoracic region and the abdominal re- 
He also manipulated the thoracic region with his 

Q Did this produce a flow of water? 

A And looked at her eyea 

Q Did thia produce a flow of water? 

A 11 produced some water now, water and foam, mostly 
foam. 

0 Some water and foam? 

A Yes 

Q After you left the scene you took the body to your 

fimantl home? 

A That it right. 

Q And you say yog waited unlil you heard from Dr. Mills? 

A Yes, I was so instructed by Dr. Mills at the dock 


Q MiUa? OU leU “ ,pproxil,ute, y when y°“ heard from Dr. 

A lii WOU . ld , bc uboul 12:30 th »t no®" 

0 What did Dr. Mills say to you? 

A He had said to me that he would he in touch with the 
DistrU;t Attorney a office and I can’t recall whether he 
mentioned names or not, but that in his own words, as 1 
recall, he said if I was perfectly satisfied with my diag- 
nosis that no further examination such as an autopsy 
would be necessary and just to gu ahead and make 
arrangements. 

0 He also told you they wanted a blood sample did he 
not? 

A He did at that time. 

Q And you produced a blood sample for the doctor? 

A Yes we did. Al the time of the preparation it was taken 
from the axillary region. 

Q Now. kt me ask you; at this time you embalmed the 

^ body, prepared the body? 

0 After receiving Lhe telephone call? 

A Yes, after the call wc cleansed the body first and then 
prepared tire body. 

0 In your preparation of the body, did you notice any 
extemni signs or marks or bruises or what did you 
observe? 

A Well, I assisted my own assistant in cleansing the body, 
soaping the body down with a germicidal soap and 
taking the spray and washing the body and I personally 
took charge of cleansing the hair which was impreg- 
nated with much salt water and a little seaweedage and 
things of that sort that we usually find on a decedent, 
and In so doing I thoroughly examined the scalp and' 
manipulated it in my fingers to see if there were any 
fractures. feeling in my own mind going over a bridge of 
that sort and crashing there might be some fractures 
but I didn t find any fractures. 

Q Was the body still in rigor mortis? 

A Very much. 

Q That would make it pretty stiff anyway, would It not? 


Q In any event you saw no marks or bruises or anything? 

A lhe only bruising 1 saw was on the left knuckle. That 
was very slight. Wc call that ■ slight abrasion, that is all. 

Q On the left hand, on the left knuckle? 

A Oh, boy. I’m nut certain. 

0 You may refresh your recollection if you want. 

A May 17 

Q Yea. 

A Usually it is that way; you have two thumhs when you 
are trying to find something. 

Q I believe it was the left hand. Doctor. 

A The left hand, it seems to me it was, because my stance 
at the prep table was such that it would appear to be 
the left hand, yes. 

Q Well. Doctor, then you finished your preparation of the 
body, did you not? 

A Yes, the balance of this work wasn't done by myself 
mostly. I should say Mr. Guay did the primary embalm- 
ing inasmuch as 1 was called out. 

Q Were you in. the name day. were you there as he — 

A Well, up to the time of the partial embalmment I was 
there. Then I had to leave and Mr. Guay completed the 
embalmment. 

Q All right. After the embalming was complete, did you 

A Ye*'** * telepho,l€ °*° from “nyo"*? 

Q And up until the time you cmhalined (lie body, you 
didn’t know who this girl was? 

A Up to the time, yet, you are right, 1 did not. 

Q Now, how was it that you knew who this body was? 

A Through a cal! from the Kielty Funeral Home in Ply- 
mouth, Pennsylvania. They had been authorized by Mrs. 
kopcchnc, the mother of this decedent, to take charge 
and see that the daughter was brought back to Ply- 
mouth for service and burial. 

0 You apoke with Mr. Kielty? 

A John Kielty 

Q Mr. Kielty told you and identified the woman? 


- 76 - 


A He didn't identify the woman. It was actually presumed 
that this was the daughter of Mrs. Kopcchnc. 

0 Whal exactly did Mr Kielty id! you? 

A He told me he was authorized by Mrs Kopcchnc to 
make arrangements, that he inlenogated me as to the 
condition of the body and 1 told him that the body had 
been fully cleansed and properly prepared. So, he told 
me to ship it down as soon as possible to Pennsylvania, 
and 1 asked him how; and he said, well, can you fly it 
down? 1 said, yes, we have arrangements. So, in due 
course it waa flown down. 

0 Well can you tell me how - could you tell me whether 
or not you had a conversation with Mr. Gifford? 

A Yes. that was in the middle of the afternoon, about 
3:00 o’clock. 

Q Where did you see Mr. Gifford? 

A When he arrived at my office he entered my funeral 
home and apparently heard raysclf and Mr Guay speak- 
ing in my office and walked directly into the office 
making himself known as being on the Kennedy staff . 

Q This was about 3:00 o'clock? 

A About 3:00, thereabouts. 

Q And at that time did he identify the girl? 

A He did not We wouldn't allow him to go down in the 
prep room. No one has authority to go in there other 
than the personnel wc authorize. 

Q And what did he say? 

A Well, he said he just had flown In from Nantucket and 
he wanted to make arrangements, and I said, by whose 
authority? Well, he said, 1 was told that 1 could come 
here and make arrangements. I said, well, you have no 
authority as far as I am concerned I’ru taking all my 
orders from the Kielty Funeral Home down in Pennsyl- 
vania. So, he let it go at that He asked me if he could 
use the telephone and he made some telephone calls and 
d unrig his presence 1 had said to Dave Guay, I said, you 
had belter ran down and cilch Dr MiUs on a death 
certificate if we have to ship this body down to Pennsyl 
vania. So, when he heard that, he said to Dave, well, can 
I tide down and see Dr MiUs? WeU, I had no authority 
to stop him, so he rode down and saw Dr. Mills 
THE COURT: Excuse me, did he see the body , 

THE WITNESS: No. 

THE COURT At no time? 

THE WITNESS: At no time. No one but Dave and 
myself saw that body. 

THE COURT: And you say he made some long diatance 
telephone calls? 

THE WITNESS: He did make some long distance calls. 
THE COURT: Who paid for them? 

THE WITNESS: I can’t remember whether he used a 
credit card or whether he actually reversed the call and I 
didn’t overhear those calls, because I walked out of the 
office and so did Dave and he sat by the phone. 

THE COURT : Do you know what cities he called? 

THE WITNESS: 1 have no idea. I didn’t want to intrude 
on any telephone calls, so we didn't stay right there. 

THE COURT: Were you going to ask him about the 
blood sample? 

MR. FERNANDES: Yea, I wanted to finish this first, if 
your Honor please. 

Q (By Mr. Fernandes) With reference to the body, when 
did it leave your funeral home? 

A The foUowing day, which was a Sunday, and it was 
scheduled to leave at 9.30 but due to the fact of 
weather conditions and the breakdown of a particular 

£ lane that was to fly this young lady down to Wilkcs- 
arre Scranton Airport, this Hathaway AFA, which is 
Air Funeral Arrangement Services, called up approxi- 
mately about 9:00, 9:30 along in there on the Sunday 
morning mentioning the fact Uut they jus! couldn't fly 
this body down in the Comanche airplane they wanted 
to fly it down in, and the big twin that they have had 
some oil failure and just couldn’t be used and they 
wondered if It would be all right if they could use Mass 
Airlines which could bc converted for the carrying of 
the body. 

Q It b my understanding that Uiey wanted a twin engine 
plane instead of a single engien? 


A Yes, due to the fact we were taking this Dun Gifford 
down, which was apparently authorized because I asked 
Dave to call and see if it would bc okay if Dun Gifford 
escorted this young lady down in the plane and the 
word came back affirmative and so we allowed him to 
fly down. The fact still remains regaidless of whether it 
was a single or twin engine plane it couldn't have been 
flown that morning with Mr. Gifford anyway unless wc 
did go Mass Airlines 

Q It was supposed to have left sometime 9:00, 9:30? 

A We were supposed to leave our funeral home at 9:30 
and meet the plane between then and 10:00 o’clock. 

Q And in fact when did the body leave? 

A The body left at 12:30. 

0 Sunday morning? 

A Sunday noontime. 

Q Now, what did you do with the blood sample that was 
taken by you? 

A The actual — 

Q What did you do with the sample you had? 

A Dave had the message from the State Police that it 
would be picked up, and when the State Police didn’t 
show up by late afternoon, I said to Dave, I guess you 
had better run over to the barracks and drop if, which 
he did. 

0 Mr. Guay took it to the barracks and gave it to Trooper 
Sergeant Lucas? 

A Lucas, yes. 

Q All right. When did you receive information about the 
girl’s name, age, et cetera; all the information necessary 
to complete the death certificate? 

A That is right, it is necessary to complete a death certifi- 
cate, and I received that from the lUcIty Funeral Home. 
Q And you relayed that to Dr. Mills and he completed the 
death certificate? 

A That is right. Wc gave him an abstract of the whole 
thing. 

Q Through your assistant, Mr. Guay? 

A Yea. 

MR. FERNANDES; All right, no further questions of 
Mr. Frieh, if your Honor please. 

THE COURT: All right. 

THE WITNESS: Thank you. 

THE COURT: Don’t say anything about your testimony 
to anybody 

THE WITNESS: All right, sir, will do. 
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JOHN N. FARRAR, Sworn 

EXAMINATION BY MR FERNANDES: 

Q Would you please tell the Court your full name? 

A John N. Farrar. 

Q And your legal address, Mr Farrar? 
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A Oakdale Drive, Edgartown. 

Q And what is your occupation, sir? 

A Manager of Ihe Turf and Tackle Shop here in Edgar- 
town. 

Q And are you a member of the load Search and Rescue 
Squad of the fire department? 

A I am the captain of the Edgartown Fire Department 
Search and Rescue Division, Scuba Search and Rescue 
Division. 

Q And how long have you been involved in scuba diving? 

A Since I was 1 5 years old. 

Q And how old are you now? 

A Thirty-three. 

Q Now, l direct your attention to July 18th and 19th, in 

your capacity as captain of the Scuba Search and Rcaicc 
Division were you summonsed to Dyke Road and Dike 
Bridge? 

A Yes, I was. 

Q Will you tell us approximately what lime? 

A At approximately 8:25 a m on July 19th. 

Q How? 

A I received a message to the effect that a car was upside 
down. That call was received on the fire department 
radio, to the effect that the car was upside down at the 
Dike Bridge and to proceed there with scuba gear. 

Q How did you get there? 

A I immediately left for the fire department from the Turf 
and Tackle. I left for the fire department to pick up the 
scuba gear and was joined by another fireman to go to 
the Chappaquiddick feny We missed the ferry by one 
trip thereby losing five minutes in transit. 

On crossing over 1 suited up, that is, put on ray wet suit 
and made the tank ready to go. Chief Antonc Silvia was 
watting on the other side and wc’sped to the scene. 
Antone Silvia and Lawrence Merrier accompanying ua. 

0 How long did it take you to get there? 

A We arrived at the bridgo st 8:45 having been in transit 
for 20 minutes. 

Q What lime did you arrive at the scene? 

A Approximately 8:45 a.m. 

Q Were you informed that the owner of the car was Mr. 
Edward M. Kennedy by Chief Arena or did he ny Ted 
Kennedy? 

A Yes. I believe it wu Ted Kennedy but 1 was informed as 
I got out of the car by Chief Areon who was sitting on 
the rear of the car in the middle of the stream that it 
was registered to Ted Kennedy and that he thought 
somebody may be inside. 

Q What did you do? 

A The Chief was in a bathing suit and had attempted to 
dive to the car but atated that be could not make it to 
the car because the current was too swift, lhe tide was 
going out and the water depth was approximately six to 
seven feet. The car was upside down 

Q You said the car was upside down. Were you in the 
water? 

A No. 

Q What you just described Is what the police chief tuld 
you? 

A That is right. 

Q He said the water is six feet deep here? 

A No, I am sorry. This was a conclusion that I formed 
after going into the water. 

Q 1 want you to tell me what you did. You went into the 
water? 

A Right 

Q What did you do? 

A I went into the water and checked the car on the 
left-hand driver’s side. 1 looked through the open win- 
dow land found nothing in the front scat. Fifteen to 
thirty seconds were necessary to accustom my eyes to 
the darkness of the car. I then walked around to the 
back of the car and saw two feel together in the top of 
the right side of the rear window. 

0 Now, before we get to that, what is the position of the 
car to the bridge? 

A The position of the bridge was perpendicular to the 
bridge. 

0 The front of the car is where? 


A The front of Ihe car is approximately ten feet from the 
bridge, from Ihe alignment of the bridge, and the rear of 
the car jutted out from the bridge perpendicularly At 
that time it was upstream, the way the tide was running 
then. 

Q And how deep was the water, if you know? 

A The depth of the water at that time was six to seven 
feet. 

Q Wus it going lip or down? 

A The tide was falling at that time. 

Q And you say you walked to the back of the car and you 
observed two feel? 

A That is right, a pair of feet. 

Q A pair of feet? 

A Right. 

0 You were looking now through the rear window of the 


car? 

A That is correct, looking through the rear window of the 
car, and s pair of feel were visibly clearly because the 
light hit them. 

Q What light? 

A Well. The light that Is reflected. This is difficult to 
describe, but when you are under water light is very Indi- 
rect, there’s sort of a halo of light over everything. 
The light In this case would be reflected off the bottom 
of tire pond and I could see the two feel in the rear win- 
dow there. 

Q The lights of the cut were not on? 

A No. sir. 

Q With reference to the feet, whot position were they in? 
You say you saw two feet. With reference to the car 
which is now on Ua roof, what is the position of the 
feet? 

A I saw the two feet together in the top of the right side 
of the rear window. Now, by top l am referring cross- 
ways to the surface of the water. 

Q So you mean the floor of the car? 

A The section of the window closest to the floor of the 
car, tf you will, yes. 

A The position of this is diagonally across from where I 
first louked Into the car. On entering the open right » 
window - I proceeded around to the right side. On 
entering the open right window and looking up 1 found 
the victim’s head cocked back, face pressed into the 
foot well, hand holding onto the front edge of the back 
scat By holding herself in s position such as she could 
avail herself of the last remaining air in the car. 

Q Well, so we understand each other, you don’t know 
what was done, 1 want you to describe just exactly what 


you saw. 

A That is what 1 am describing, sir. I may offer a picture 
if that would be of any help. It would be worth a 


thousand words. 

Q Let me see what you have. 

(Sketch handed to Mr. Fernandes.) 

Q Was that prepared by you? 

A That was prepared by an artist under my direction. It 
was actually redrawn approximately three times to be- 
come as close as possible to that which I observed. 

THE COURT: To whst side is the bridge? 

THE WITNESS: The bridge is to the left. 

Q The car is resting on its roof? 

A The car is resting upside down on its roof so the bridge 
would be to the left. This is the surface of the pond. 
This is the bottom of the pond. The bridge would be to 
the left. Wc are looking— 

THE COURT. Arc you sure? Look at it again now. 

THE WITNESS: Yes, sir. I *m very sure We are looking 
st it from the side that the individual was removed 
from. 

MR. FERNANDES May we go off the record for a 
moment, your Honor? 

THE COURT: Yes. 

(Discussion off the record.) 

THE COURT: This will be No. 14. 

(Sketch of car in water marked Exhibit No. 14) 

Q Now. Mr Farrar, having observed this body in that po- 
sition whst did you do? 

A Since both right front and back windows were blown 
out the removal was accomplished through the right rear 
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window. ’ 

0 You determined that under the wslor? 

A Yes. sir. 

Q By the way, had you come up ut any lime to tell Chief 
Arena what you found? 

A I had not come up at any time to tell Chief Arena what 
I found At that point 1 was working under what I 
considered emergency conditions. 1 could observe a 
body there by the feet, but I could nut come to any 
conclusion as to whether she was ulive or dead. 

0 So you went into the car through the driver's side? 

A No, sir, from the right rear window I started from the 
driver’s window, walked around the bock and gained 
access through the right rear window. 

Q Which was open? 

A Which was blown out. 

Q Had you determined that before you went in? 

A I determined that both tho right front and the right rear 
windows were blown out. I did determine that before I 
went in because the fragments of glass were still In 
evidence around the peripheiy of the window frame. 

Q So you entered the vehicle, did you? 

A I did. 

Q And what did you do then? 

A I reached up with my hand inside. I observed her po- 
sition first, carefully reached up with my hand inside 
taking ahold of her right thigh I turned her within the 
car. At this point, of course, I was aware that the girl 
was dead since the girl was lurd and rigor mortis had set 
In. 

I reached her head through the same previously-men- 
tioned right rear window, secured my safety line which I 
had with me around her neck In the event that I was 
unable swimming with her tu stem the strong tide which 
I faced with the bulk of both our bodies on removal. 

The point of the safety line is simply to the extent for 
my own safety I could let her go and not lose the body. 

1 was able to atcin Ihe tide and l «wain up to the outer 

rear of the car which was just barely submerged and 
where Chief Arena waited for me. 

It was approximately 8:55 a.m. The recovery took ton 
minutes. 

As soon as Chief Arena saw the body, he called the 
county coroner, the Medical Examiner. He directed, ex- 
cuse me, the county coroner, the Medical Examiner and 
Lhe Registry of Motor Vehicles inspector to be called 
and issued a pick-up order for Ted Kennedy. 

Q What did you da with the body? 

A Chief Arena and I placed the body in a boat and it was 
removed to the cruiser by the police and fire depart- 
ment personnel. 

Q After handing the body over, did you again do some- 
thing at the scene? 

A I again returned to the wreck through the right-hand 
front window, again the passenger's side. I removed a 
purse resting on tho headliner inside the car. 

0 The headliner? 

A By heudhner I mean the liner which goes on the inaide 
of the roof. If 1 ny the roof a great many people think 
the lop of the car. It was resting on the roof inaide the 
car which was upside down. 

Q Was it In the front or back? 

A It was tn the front seat area. I removed it through the 
front window. In other words, directly on top of the 
right seat area. 

Q And then what did you do? 

A I quickly checked the rest of the car and brought the 
purse to the surface and gate it to Chief Arena. Upon 
opening it, the water and contents began to spill out. 
The Oriel then closed it and returned it to me for 
removal to the shore. 

0 Did you do anything after that? 

A I removed it. I proceeded to get into the boat with the 
person, my initial inspection of the vehicle having been 
done 

Would you like to gel into - 1 examined the purse at a 
later date with the police Do you want to get into 
that? 

Q No. we will get into that with the Chief 

Did you go back into the water and make any other 
search? 
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A As far as the car itself was concerned, no, I didn’t go 
back Into Lhe water Wc did conduct at a later time— 
Since it was still thought that another person could be 
In the car we conducted another up-ttde search and 
found no other body. 

Q Did you find n chain belt of some kind, a waistband? 

A Yes Back at the time I removed the body there wu 
around her waist, and I observed at the time, it wu 
around her waist, I observed a gold chain belt. As she 
came through the window the bell became unlinked and 
fell to the bottom. I believe 1 picked that up when I 
picked up the purse. Yea, that is correct. 

Q Were you present when the motor vehicle wu righted? 

A Yes, I was 

0 Whot did you do? 

A I swam down-tide, was then down-tide of the motor 
vehicle in the event anything else was dislodged I was 
partially on the surface and partially under the water 
and at the time it was righted 1 observed Urge air 
bubbles and at (he time it wu being towed out, emana- 
ting from the vehicle. 

Q The car wu taken from the water, was tt not? 

A Yes. 

Q Did you havr occasion to observe it? 

A Yes, 1 did. At the time it was pulled onto the shore so 
that ihe rear end, I believe there is a picture of it, ss a 
matter of fact, taken from the newspaper picture of the 
car and the picture of me inside with my tank still on. 

0 Were you lhe first person to reach the car? 

A That is correct. 

Q Could yuu tell us again with respect to particularly 
windows and doors did you make any observations? 

A Yea, I did. 

Q What did you note? 

A 1 noted that the two windows cm the right-hand front 
doar and rear door wurc blown out with the glass 
mu allied ami moat of the glass shattered and spread 
throughout the car as if from impact. The left-hand side 
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window, the driver’s window. was rolled down to within 
an inch of the bottom. The driver* door was locked. 

The snap button was pressed down. The only jrindow 
intact was the left rear window. Tliut wa* completely 

The*” windshield was obstcndbly smashed 1*"l**- ^ 
safely film holding the window virtually intact. In other 
words, it was not blown out us were the two right 

O Tell us about the right doors, the front seat passenger s 
Q and the back scat passenger’s ride. Wee they locked or 

A ^didn’t have occasion to observe the two right doors 
other than to notice that there was extensive damage to 
both doors and the entire right ude and top. 

Q I ask you to look at this photograph. 

n r s i hm the photograph you referred to earlier? 

A This is not the photogruph I was referring to. I,0 J CV "- 
this is a photogruph taken at the lime. The chrome 
stripe was found on the bottom of the writer near where 
the wreck hrul been. The photograph I was ^Ferring to 
shows me lying on the front seat of the tar with tb 
door open and just shows my tank and Hippcr ket 
sUcking out. I believe it was a black photograph. What J 
was doing nt the time was examining for any further 
annropriate contents. , 

O I ask you to examine the Exhibit No. I ond ask y° u *° 
look at the motor vehicle which is diown there, the 
right side of that motor vehicle. 

A Yes, sir. 

Q Damage to the doors particularly? 

A Yes. 

Q Is that how it appeared at the scene? 

A Yes 1 have a description that I wrote down at the scene 
as to the exact damage as 1 saw it, and this looks ivory 
close to it. Let me look at the windshield for o minute. 
Yes. the windshield is virtually as I found U. 

Q I show you Exhibit No. 13. Examine the windshield and 
the roof. 

O Is that the automobile that you saw that morning? 

A Absolutely right, und the scar on the bridge is the same. 
THE COURT: Arc these already exhibits? 

MR. FERNANDES: Yes, they are. 

THE WITNESS: At the time— 

A At* rireTiroc the picture 1 was referring to. I don’t know 
if It is of interest to the Court, but the picture showed 
the Inside of the car and at that time I observer! the 
condition of the driving manuals of the car. 

Q Did you have an occasion to see whether or not me 
ignition was on? 

A Yes, sir, 1 did. 

O What did you observe? , , . 

A On removal of the car I unlocked and opened, 1 should 
n y on partial removal of the car in the position in those 
pictures you just showed me, the first picture you 
Smwed me, I had occasion to open the drims door 
after unlocking it and entered Ihc car and I found the 
ignition and the headlight switch in th* On 
The car was in Drive. The gear wa. in Drive | and 
brake off and at a later dato we examined the trunx 
which we found remarkably dry. 

Q Did you have occuion to make observation as to the 
speedometer? 

A No. I did not observe the speedometer. 

Q You say the lights were on? 

A The lights - the switch wsi in the on position sit the 
way out to full headlight. , , 

n Would you tell the Court the character of the pond on 
which this car was resting, was it fiat, level, rowXy. 
would you describe that? , . . „ 

A liv that you are referring to the bottom characteristics? 
O Bottom of the Puucha Pond where the car was resting. 
A The bottom of it where it was resting had some small 
rocks in it However, it is ostensibly (tat due to the tact 
it has been just recently dredged und the car was resting 
near, vciy near the - well, if I were sitting 
Arena's position looking at the bridge on the back, from 


the back of the car. the car was resting very close to the 
right hand bank where - on the right-hand bank of the 
stream where the dredge had cut away. 
it was difficult lor me actually to look into the let t 
front window. The car. however, was near the right-hand 
bank as you look at the bridge from tlw wck. 

O Now, with reference to measurements at the water, uid 
you make any measurements on yout own or at tne 
request of anyone? . 

A 1 made some measurements on my °wn m to the po^ 
sition of the car from the point of impact, the height of 
fall and the height of the water . 

Q Could you give us those measurements. 

A My measurements were the fact — 

THE COURT: These were measurement* taken at wnni 

THE WITNESS: The measurement of the water waset 
the time of the accident when I was in the water. JJ* 
measurement as to the footage* on the bridge were 
within two hours after the accident. 

THE COURT: All right. . t ltul . .. l0 „, 

MR. FERNANDES: Thu is on July 19th, on the 19th. 
THE COURT: I am not getting this. I don t know ***** 
we have established exactly the time of the ■r^cidcfst- 
THE WITNESS: At the rime that I was at the accident 

THE C ’cOURT: Oh, you said at the time of the accident. 
THE WITNESS. You are right; at the time I wn* at tne 

TTO^COURT: 1 see. Well, you had better give W tj* 
times when you give us those measurements. Ait ngni. 

O (By Mr. Fernandes) What time did you make a measure- 
ment of the depth of the water? 

A My time observation of the wuter depth war it the tune 
of recovery of the body. 

THE COURT: Which was? 

THE WITNESS. Which was, l beheve as I previously 
stated, at 8:55. I found the water at that lime between 
six and seven feet, depending on where you «««• *“ 
other words, around the car there was a variance within 
briefly a foot. The measurements of tire position of the 
car with relationship to the bridge and the marks I 
found to be a protectory oi a distance from the point 
impact to the car of approximately 36 feet and a drop 
of approximately eight feet. 

~Q Could you just point to the chalk? 

^ THE COURT: Let’s keep away if we can possibly, 
because tt never allows in that record. , ,, __ 

Q (By Mr. Fernandes) The 36 feet, would you tell me 
where that is from, for my own purposes? . .. 

A That would be the point measured from approximately 
the mTddk. the marks on the bridge, the middle be- 
tween the two muiks on the bridge to the perpendieu 

lory in front of the car. 

Q All right. Now, did you mako any other measurements 

at that time? 

o Have 1 vou an opinion as to what the current was or the 
tide puiUng you In that water? I know you mentioned 
you had difficulty at the time. . . 

A Yes. the tide at that time was approximately four JujOt* 
at tbe lime of recovery. 8:55 a .m .. was approxinutely 
four knots. It later slacked up and ,' ^ come, vent 
completely slack with the change of the tide which was 

0 \Tr^o^ oticn does the tide change in 

A Well, of course, every six hours is the oscillation of the 

0 And are you familiar with this area? You have swum 
there before? 

Q Ami do^you know the varioua tide depths in the area of 
l he accident? 

A Tide depths? . . . 

0 Yes. the high and the low, approximately. 

A Yes 

^ THE COURT: Wait a minute. Off the record. 

(Discussion off the record.) 


Q (By Mr. Fernandes) Mr. Parrar, did you have occasion to 
make observation as to how this body was clothed, 
dressed? 

A Yes. sir. I did. 

Q Would you tell us what you observed? 

A She had an a white blouse with a gold chain belt, a dark 
blue slacks, and sandals on her feet. In other words, 
dressed as if she had just come from a party. 

Q I show you the items. Were you present when Dr, Mills 
wa* at the scene? 

A Yes, sir, 1 was not only present, but I observed Dr. Mills 
make his examination of the body at the scene. 

Q And do you recognize any of these articles? 

A Well, these ore the same clothes we had at Wilkes-Barre. 

I sow them at Wilkes-Barre und I recognized them there, 
and I say I recognize them here if they are indeed the 
same clothes. 

Q Did you make any other observations at the scene, Mr. 
Farrar? 

0 With regard to what, Mr. Fernandes? 

The automobile or the body that you have not yet told 
us? 

A Physical observations? 

Q Yes. sir. 

A Yes, I made only in that I saw Dr. Mills and spoke with 
Dr. Mills at the scene as he was making his examinotion 
of the body. Would you like me to go Into that briefly 
or is that unnecessary? 

0 No, Dr. Mills has testified. 

A All right. I spoke with Mr. Frieh at the scene. We went 
through tho car extensively after U was drawn out 
which was already observed; the inside, the back seat, 
the trunk, and the trunk was remarkably dry. 

Q There was no identity of this girl made? 

A At the time we thought because I went through the 
purse on the shore, we were under the impression, I was 
under the Impression and the other police were under 
the impression that it was Rosemary Keough and in the 
purse we found two keys to the Danes or the Retains 
Lodge Motor Inn and at that time the rooms. Chief 
Arena caused the rooms to be checked to see if the 
other occupants of these two rooms were in them or if 
the whereabouts of the girls were known. This is where 
we still assumed because of the two keyes, we assumed the 
possibility of another person in the car It waa, well, 
shortly, well, as I was planning further diving efforts Chief 
Arena said to me, go ahead with your efforts, when he 
was leaving; that he luid a call and he had to leave and go, 
and we understood later it was to see Ted Kennedy. I 
don’t have the exact time of that. Chief Arena can give 
that, but on Chief Arena’s return, just about aa I was to 
enter into the water, I had done some diving previous to 
his return, and I was planning further diving efforts. Chief 
Arena returned and said, you may cal) off your diving op- 
erations. We know who the girls is, and there was no one 
else in the car. 

Q Do you know approximately what time that waa? 

A This is hard to place, but I would say, well, approxi- 
mately 1 1 :30 is the best time that I can put down. 

THE COURT: You have no further questions? 

MR. FERNANDES: No 

THE COURT: 1 have no questions. You are excused. 

THE WITNESS: Yes, sir 

THE COURT: And l think you have been warned not 
to disclose your testimony. 

MR. FERNANDES. Thank you, Mr. Famu Thank you, 
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MR. FERNANDES: Mr. Hewitt. 

RICHARD P. HEWITT. Sworn 

DIRECT EXAMINATION BY MR. FERNANDES : 

Q Plea*-' !‘vc the Court your full name? 

A Richard P. Hewitt. 

Q And where do you live, Mr. Hewitt? 

A Norton Street, Edgartown. Massachusetts. 

Q Occupation, sir? 

A Ferry operator. 

0 You were so occupied on July 18-19, 1969? 

A True. 

Q And I direct your attention to those two days; did you 
have occasion to - were you on duty, were you work- 
ing? 

A Yes. 

Q I direct your attention specifically to the morning of the 
19th; were you on duty? 

A Yes. 

Q Was Mr. Grant on duty with you also? 

A No. 

Q All right. On the 19th at approximately 8:00 o’clock 
that morning or so, did you have occasion to see Mr. 
Kennedy? 

A Yes. 

Q Tell us what lime that was as you best remember. 

A Well, it was approximately in the vidnity of 9:00 
o’clock. 

Q Could you tell us where you saw him? 

A He walked on the ferry, Edgartown side. 

Q Alone? 

A No. 

Q With two others? 

A Correct. 

Q Now, do you know any of the other two men? 

A No. 

Q You didn’t know them before and you don't know 
them now? 

A From pictures I have seen since, I recognize one os Mr. 
Markham. 

Q Now, where did they go; where did you take them? 

A They went to Chappequlddick. 

Q And could you tell us where they went on Chappaquid- 
dick? 

A They didn't go very far. They stood around the point 
over there. 

Q Wdl, how long were you in their company or in their 
vicinity? 

A Oh, I would say approximately 20 minutes or so. 

Q You stayed on the Chappaquiddick side for 20 minutes? 

A No 

Q You continued back and forth? 

A Yes. 

Q And how did you measure this time to be 20 minutes? 

A Well, I figured that I made two or three trips in between 
the time; that time, the time I took them over and the 
time I took them back. 

Q Did you have occasion to make any observations of Mr 
Kennedy at that time? 

A No. 

Q Do you know how he was dressed? 

A All that I recall wot that he had a short-sleeved sport 
shirt on; the color, I couldn't tell you. 

Q How about any of the other two gentlemen? 

A 1 don't recall. 

Q You don’t recall if they were dressed - how they were 
dressed? 

A No. 

Q Do you recall whether or not any of them appeared to 
be injured in any way? 






A I didn’t notice anything that would make me think that 
they were injured. 

Q Wetc you on duty July 18? 

A Ye*. 

o Whut time*? 

A From 1 2:00 until 6:00 p.m. 

Q From 12:00 in the afternoon until 6:00 that evening? 

A Yes 

Q Are you familiar with Mr. Kennedy’s car? 

A No. 1 am not. 

Q Or were you familiar with it at that time? 

A No. 

Q Whut time does your ferry clow? 

A Midnight 

Q And is there a sign on cither of the ferry areas indica- 
ting that? 

A Yea. , , , . 

Q And when waa youi hut run - when would your last 
run from Chappaquiddick be to Edgartown. at 12:00 
o'clock? 

A Not necessarily. In the summertime, quite often, we 
have to stay until 12:30, 1:00 
Q Let me rephrase it. When was your last run on the 19th 
or the 18th? 

A On the 18th I wouldn't know. My last run was at 6:00 
o'clock. 

Q Who was on at that time. Mr. Grant? 

A Mr. Grant came on. 

Q Do you know from him what time he closed down? 

A No, l don’t 

Q Can provisions be made for u later run? 

A Yes. , _ 

Q And is there a phone to which access - Is there a phone 
on the Chappaquiddick tide? 

A Yea. 

THE COURT: A public phone? 

THE WITNESS: Yes. a public phone. 

Q (By Mr Fernandes) You have no special phone to reach 
you; it is a public phone? 

A II is a public telephone 

Q And on the Edgar town side. 1 take it, too, there w a 
phone? 

A Yes, that is true. 

MR. FERNANDES: All right. 

THE COURT: There is nothing more you know about 
this? 

THE WITNESS. No 

THE COURT: ft is the other man — 

MR FERNANDES: Mr Grant. 

THE COURT: — that had the conversation and so — 
MK FERNANDES 1 will develop it if your Honor 
wishes. _ „ ... 

Q (By Mr Fernandes) Mr. Hewitt, you were on duty that 
morning, the morning of the 19th. were you not. when 
Dr. Mills and the Fire Department went over? 

A Yes. . . 

Q And this ta the same morning you had wen Mr. 

Kennedy and two gentlemen? 

A R^t _ _ 

Q Now, you say they were there for 20 minutes? 

A Appioximately. 

Q Do you know what they were doing? 

A They appeared to be just milling around waiting for 
something or someone. 

0 in what area were they milling around? 

A The parking are over there on Chappaquiddick Point 
THE COURT: Did you we anyone use the telephone? 
THE WITNESS. No, I didn’t 

Q (By Mr. Fernandes) They were not in the telephone 
area? 

A They were in the telephone area. 

Q At any time? 

A All the time, within 50 feet of the telephone. 

Q All right. Now, were you present when anyone had any 
conversation? 

A No . , . v , 

Q Either those three or other people with them? 

A No. 

Q Did you have a conversation with Mr. Bettencourt? 

A Yes 


Q What did he tell you? 

A fie told me that the car that went off the Dike Bridge 
had been identified as Mr. Kennedy’s. 

0 And then did anyone relay that to Mr Kennedy? 

A Yes, or not to Mr. Kennedy, but to Mr. Markham. 

Q And who did that? 

A I did. 

Q Whut did you teU Mr. Markham? 

A I asked him if he wus aware of the accident and he said 
yes, wc just heard about it. 

Q Those were his exact words? 

A Right. 

Q Yes. we just heard about it? 

A We just heard about it. 

Q And after you relayed that information to them, what 
did you do? 

A I had passengers on the ferry; t went back and went to 
Edgartown. 

Q Did they go back with you? 

A Yes. , . - 

Q How long after you relayed that information? 

A Did I go back to Edgortown? 

0 With them, yes, how long after the conversation you 
had with Mr. Markham did they go back? 

A Within a couple of minutes. 

Q Did you have a run in between that conversation? 

A No, I don’t believe so. , , . . . 

Q It was initially the same time, would that he a «»r 
representation? 

0 Were there any calls made after you relayed that infor- 
mation? . 

A No - oh, excuse me. what do you mean by calls? 

Q By any of the three at that time. 

THE COURT: t thought you anawered me you didn l 
see anyone make any calls? 

THE WITNESS: No, I didn't 
0 (By Mr. Fernandes) Not on the Edgartown side? 

A No. _ 

MR. FERNANDES. AU right, no further questions. 

THF. COURT: You are excused. Has Mr. Grant got 
something additional to offer? 

MR. D1NIS: I don’t know ilust. I don t believe so. 
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JARED GRANT. Sworn 

E XAMINATION- BY MR. FfcRNANPES; 

Q Would you please give the Court your full name? 

A Jared Grant. 

0 And where do you live. Mr. Grant? 

A Edgartown. 

Q And your occupation, sir? 

A Owner of the Chappaquiddick ferry. 

Q Arul were you operating the ferry sometime on the I8tb 
and 1 9lh, 1969. July? ^ . 

A Yet. I operated on. I believe it was the night of the 
18th. 

Q And what time did you start work? 
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Six o'clock. 

What time did you close up? 

1 close the ferry down at about a quarter of 1:00. 

And what time did you leave the area? 

About 20 after 1 :00. 

THE COURT: Is that on the Edgartown side where you 
close up? 

THE WITNESS: Right. 

Q Now, would you tell us. what kind of a night was that? 

Do you remember the weather conditions? 

A It was a beautiful night, very calm, the water was like 
glass. That is the reason I stayed there bccuusc it was 
Uke a humid night and it was too hot to sleep. 

Q Was there a inoon that night? 

A I couldn’t say. I can't remember for sure. 

0 Do you recall wiicthcr or not you had any possengers 
from Edgartown to Chappaquiddick late that night? 

A Yes. from Edgartown to Chappaquiddick. yes, I did. 

Q Can you tell us approximately what time? 

A Weil, I took the last one across about quarter to 1 :00. 
Q So you were on the Chappaquiddick side quarter to 
1 : 00 ? 

A Yes. 20 minutes to 1:00, quarter to 1:00. 

Q Did you see anyone or anything in that area at that 
time? 

A No. 

Q Did you return to Edgartown? 

A Yes. 

Q And you stayed at Edprtown until 20 minutes past 
1:00? 

A Yes. 

0 Are you pretty certain of the time? 

A I am pretty certain within about five minutes. 

0 That was not as a result of any conversation or any call 
or any requests? 

A No. I just happened to be there working, doing some 
work on the ferry and just puttering around with it. 

Q Is this on the ferry landing, the ferry slip, is that the 
ward you use? 

A Yes. 

Q Did you ace anyone in the area when you left? 

A There were a lot of people in the area. 

0 On what side? 

A On the Edgartown aide. It was the night of the Regatta. 
There were people on the dock ; there were some people 
fishing off the dock; there were boats running back and 
forth in the Harbor 

0 Now. are you familiar with Mr. Kennedy's car or were 
you at that time? 

A No, I wasn’t. 

0 You never saw him drive over with a car? 

A No. 

Q You wouldn't know if anyone drove his car while you 
were on duty? 

A No. 

Q Were you available for calls if someone wanted the ferry 
that night? 

A 1 was. 

Q Was this standard procedure with your ferry operation 
in the summertime at that time? 

A Year round wc are on call 24 hours a day. 

Q And is there a public telephone that you are aware of 
also on Chappaquiddick? 

A Yes. 

Q When do you normally close down? 

A Usually we close down at 12:00 and we get out of there 
usually around 12:30. 

Q And if someone wanted you after 1 2:00, where would 
they can? 

A My house. 

Q Are those numbers posted on cither side of the ferry? 

A Yes. they are. 

Q And did you receive any calls that night? 

A No. 

0 if I am at Chappaquiddick and I want the ferry and you 
are not there at the landiug, how do I find you? If 1 use 
a telephone, where does this call get me, to your home* 
A Yes. 

Q A switchboard of some kind? 

A No, there is a regular dial system and my number ia 
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posted. 

0 U 1 am on Chappaquiddick, the Chappaquiddick ferey 
area, and 1 want your attention and 1 want you to come 
and pick me up, how do 1 do that? 

A There is a bcU on the side of the building over there. 
THE COURT. I think you mean after you have closed 
down for the night and gone 

MR. FERNANDES: No, if he is dill there I would ring 
the bell and you would come over? 

THF. WITNESS: Right. 

Q If you are not there I would use the telephone and as a 
result of the call you would arrive? 

A Yes. Usually what people do is drive up to the ramp 
with their lights on and leave them on and wc come and 
get them. If they should happen to walk down, if you 
don't see anybody, it being dark over there, they ring 
the bell to come across. 

THE COURT: Do you have anything more of Mr. 
Grant? 

MR. FERNANDES: No, you Honor. 

THE COURT: We will take an hour for lunch. 
(Luncheon recess.) 

AETE RNQQN SESSION 

2:05 p.m. 

MR. DrNIS: If your Honor please, we have one witness 
that will be Chief Arena and that will complete the 
witness for today. 

THE COURT Yea Mr Dinia, did you make any investi- 
gation through the Registry of Motor Vehicles to deter- 
mine how many cars in Maiaachuselts arc registered with 
the L7 htn, hm, hm. 7? 

MR. DINIS No. your Honor, we did not. 

THE COURT: 1 think it is so important that I will even 
postpone this inquest Now, 1 don't know, it inav turn 
out that there is no other car that lus an L7 and u 7 
ending, or it could be that any other combination could 
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be a while car. 

MR. DINIS: Wc could have (hat in an hour. I think. 

MR. FERNANDES'. Your Manor, we will start it right 
away. 1 will get on it with the Lieutenant. 

THE COURT: Well, you would have to summons down 
records. 

MR. DINIS: First wc will have to find it. 

MR. FERNANDES: Wc wUl have the information. 

THE COURT: Well, you will have all day tomorrow, 
because I would suspect wc would have all day tomor- 
row to go with those girls. 

MR. DINIS: Well, we can begin that right now or we 
can check that. How is this number running? 

THE COURT: 1 consider it could be very important. 

MR. DINIS Could we check that immediately 1 ' What is 
that combination, L7, your Honor? 

THE COURT: The first letter L.thc first number 7, and 

the last number7. 7, Wc don't know how many 

numbers in the middle. 

MR. DINIS: Well, there are only six numbers on plates. 
MR. FERNANDES: It could have been a three number 
plate. 

MR. DINIS: I see what you mean. In other words, and 
L7 and ending in 7. We will try to End it. 

THE COURT: I figure it would have to be three or four 
sible combinations. 

. FERNANDES I don’t know how many will be on 
Chappaquiddick at that time. 

THE COURT: I don’t know. Number one, maybe no 
other car happens to have that combination or the other 
car is a Volkswagen. 

MR. FERNANDES: Precisely. 

THE COURT. Or the other car is a white car. I mean, I 
don’t know, but l can see where it might be important. 
You are going to do the examining? 

MR. FERNANDES: Yes, Mr. Arena. Chief Arena. 
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DOMINICK J. ARENA, Sworn 

ptECJ EXAMINATI ON BY MR. . FER N A NPF. §: 

Q For the record, would you please give the Court your 
full name? 

A Dominick J. Arena. 

Q And your occupation? 

A Chief of Police. Fdgurtown. Massachusetts 
Q And were you so occupied. Chief Arena, on July 18, 
1969? 

A I was. 

Q And for the record also, your legal address? 

A My legal addreu is Cooke Street, Edgartown; Cooke 
with an e on the end. 

Q Now, Chief, sometime on July 19 were you summonsed 
to so-called Dyke Road and Dike Bridge? 

A I was. 

Q Could you teU us what lime, under what circumstances? 
A At apptoxtmately 8.20 a.m. a call was received at the 
Edgartown Police Department from the Dukes County 
Communications Center concerning a car overturned in 
the water near the Dike Bridge on Chappaquiddick Is- 
land. 


Q And what did you do after receiving this call? 

A I proceeded to the Edgartown cruiser, went to the fen-y 
landing, boarded the ferry. There was no other traffic in 
front of me. 1 was the first and only car on the ferry. 
Rode over to Chappie on the ferry and then proceeded 
directly to the Dike Bridge area. 

Q And whut did you find upon arriving there? Who was 
there, first of all? 

A On arriving at the Dike Biidgc I parked my car, the 
cruiser. just at the head of the bridge, the island side of 
the bridge, and there were two young men fishing off 
the bridge They were in fact, they were fishing when I 
arrived. 

Q Which tide of the bridge were they fishing off? 

A They were fishing off, as I looked at the hridge off the 
left side of the bridge. 1 said to them, is there a car over 
here and they said, yes, over the other side. This would 
have been the right side of the bridge. 1 walked over the 
crest of the bridge, the peak on the downward side, saw 
a car overturned in the water, completely submerged, 
with a poition of the left rear tire of the car showing 
above the water. 

Q Are these the bays who had summonsed police? 

A Yes, to my knowledge these ire the two young men 
who had called Mrs. Malm. There was a Mrs. Malm who 
lived in the Dike House. 

Q Did they say how long they had been fishing there? 

A They had been there for a short time as far as 1 know. I 
don't really know how long. 

Q Ai a result of the conversation, seeing the cur. what did 
you do? 

A I went to - I went back to the cruiser and made a call 
to the communications center asking that one mnre 
officer or that another officer on duty be sent to Chap- 
paquiddick to try and get a ride over and also to have 
the scuba diver stand by and the fire department over 
here, as I didn't know whether anybody was in the car. 
I then - Mrs. Malm was right at the scene and she was 
the woman who had called the communications center. 
She also was renting the so-called Dike House which is 
about 100 feet, I believe, from the bridge. I asked her if 
her husband had ■ bathing suit in the house. I went to 
the house, changed into her husband's bathing suit and 
came back to the water. Do you want me to continue 


V * u. 

A i entered the water from the right side of the bridge and 
swam out to the car approaching the car with a little bit 
of difficulty when I got to the car bemuse of a strong 
tide 1 attempted to go under a couple of times and 
tried to see If anybody was in it, and must admit that I 
could not stay under and stay with the car So, while 
this operation was going on I was with the car, as I said, 
a few moments later I just don't know how long, 
Officer Robert Brougier, B-r-o-u-g-l-e-r, another officer 
of the Edgartown Police Department arrived. I think he 
arrived at the same lime with Chief Antone Silvia of the 
Edgorlown Fire Department. Lawrence Merrier of the 
Edgartown Fire Deportment, a John Farrar of the Edgar- 
town Fire Department. They all arrived simultaneously 
and while 1 was sitting on the car waiting for them, I 
had taken myself and ail on the car; I shouted up to 
Officer Bruugicr to gel me u listing, a registry listing on 
the license plate number of the car. I observed John 
Farrar putting on his scuba equipment I observed equip- 
ment up there. I shouted out that - I don’t remenber 
whether I said, whether anybody was in the car, but I 
do know that in very short time Robert Brougier came 
back and said that the car was registered to Edward 
Kennedy. 

Q How long did your attempt to get into this car last? 

A I would say it couldn't hare lasted much more than ten 
ot fifteen minutes After 1 tried to get into the car I 
tried to go back to the shore line and 1 had become a 
little bit exhausted fighting the tide, so I clung to one 
of the pilings of the bridge and made it back out to the 
car again. And I would say from the time that I gut out 
there to the lime that Brougier and Fairar arrived it was 
within 20 minutes, i would say. 

Q What happened after they arrived? 

84 - 


- I» r •• • ip ir r: i»tai 


A After they arrived there were a few people starting to 
come there so I shouted to Brougier to drive the cruiser 
over to the other aide of the bridge. He drove it on the 
beach side of the bridge. 

John Farrar went to the beach side, came around 
entered the water and swam out to the car. At this time’ 
he had a rope with him and he gave me one end of the 
rope, and he dove under the ear. At some later time he 
came out of the water snd I felt a tug on the rope first 
and I thought he wanted me to pull and 1 pulled and he 
aime out or the water just about the same time as a 
fl young woman came out of the water and 
with his assistance pushing her up and my pulling her up 
I pulled her her up onto my lap onto the car. 

I observrd her to be a young lady, blonde hair, appar- 
ently looked to be a well groomed young lady, and she 
was dressed in a white, long-sleeved blouse, a pair of 
dark slacks, a pair of sandals. 

John Fcrrnr went into the car again When he came up 
He had a pocketbook and a gold chain-type Bern which 
could have been a necklace or a waistband. While thrre 
and waiting for — I think in the time we were waiting 
lor the firemen we had a small boat there (hut we had 
tried to get the firemen to push out to us so we could 
grab it and put her body in the boat. I take it back. The 
firemen pushed the boat out and we placed her body in 
the boat and they still had a rope attached to the other 
end of the Boat and they pulled it back in along the 
shoreline so the men could pass the body upon the 
*k ore - !" d lhcy puUcd hcr up on ,he shoreline. They 
placed her on the Edgartown police ambulance cruiser 
stretcher and covered ha with a blanket and put her in 
the back of the cruiser. 

At this time, right after this, I opened the pocketbook 
and I found in the pocketbook persona) belongings, a 
wallet to identify a Rosemarie K cough of Washington, 
D.C Among other things in the wallet was a card from 
the United Stales Senate. Whether it was a credit card 
or not I don't remember, but is was u United States 
Senate card identifying Rosemarie Keough as an em- 
ployee of the United States Senate. 

There were two hotel room keys and they were for 
Room 56 at The Dunes, the Katama Motor Inn. I sealed 
the pocketbook up and this was brought in to the share 
also. 

I believe after John Farm left the water I jumped back 
into the water and came out of the water and came 
up on the land. Now, after this once again I saw that we 
had an easy Job keeping the people from coming over the 
bridge because wo were on the other side so the body 
and the car were out of their view, but at this time, just 
about this time John Ahlbuin, the owner of the Depot 
Corner Service Station had arrived at the scene and I 
was walking by him as 1 got up on the bridge, and I 
nude a remark that this waa Senator Kennedy’s car and 
n * e ' “i ju “ “ w bim down *>y U»e ferry 
landing so at tins lime I proceeded right to Mrs 
Malm s house and I called with the intent of advising 
my office, my desk officer, to send somebody down to 
Kennedy^ L,ndU1R lo ‘ f lhcy cou,d f,nd Senator 

0 What time is this about? 

A Now, time once again I would have to say B would have 
been after 9 o'clock, but I don't really know how much 
time elapsed. ^At any rate, when I called her she said. 

He is here Thu is Mrs. Albocter. She meant the 
Senator and he wanted to talk to me so he got on the 
phone and 1 said words to the effect that M 1 am sony 1 
have some bad new, your car was in an accident over 
here and the young lady is dead." He said, “I know.” 

1 said, "Can you tell me was there anybody else in the car’’’ 
He said, "Yea." 

I said, "Are they in the water?" 

He said. "No." 

I aid, “Can I talk to you?" 

He said, "Yes.” 

| aid, "Would you like to talk to me7" 
lie said, "I prefer for you to come over here." 

I had the opportunity to ask a resident over there. Dr. 
Self, to come there to the Chappaquiddick ferry land ing 


tbe cn i l ‘ cr ,adl ° w 1 ,hi nk I notified 
Salvatore to have one of my men come down and nick 

me u£ ?. % T' “f' ° ff,ccr Roy Me ccham Picked 
riation ** thC fCrTy Bnd,n ® " nd we dltm * hnck ,0 the 

u U Li hC StaH ° n *" d . in my office in ,he «-tion 
The m, M “ rkh r c" my "S 1 '* and Sc,u, °r Kennedy on 
t^ telephone rheScnatoi hung up on the phone, came 

d . HC re’ ?° k '. ny hi,nd - and 1 toink I said 
something to the effect, I am sorry about what happ- 

H* “ id> * know > 1 was the driver," so I don’t 

think I said anything there for a minute. 

He said, "What would you like for me to do, we must 
do ^ l .jL r,lh l m we wUI 501,1 ** criticized for B." 

I said. The first thing wc will have to do is have a 
statement from you about what happened " 

«• U be all right ir he wrote it. I 

said. Yes, it would be. 

Q What time were you at the station? 

A I think it is closer to 10 o’clock 
Q And what was the Senator's apprarnace at this time? 
2L W “ d ? S ?? in a Whde ’ ' ,h ink you «•» * « Polo 
*r r . ' ‘Port shirt, short sleeves, a sort of light blue pair 
of slacks and sneakers. 

0 Was he alone? 

A lie had Paul Markham with him. Paul Markham If I 
remember right, had a blue sport shirt on. 1 don’t 
remember what he had on for slacks. 

Q Anyone else besides the two of them? 

A That is all I saw at this time. 

Q At a later time was Mr. Gargan there? 

A Yes, sir 

° US? did you do aflcr htvin * h “ bi Rial conversation 
with you where you requested the report 7 
A At this time, even at this early time the reporters were 
beginning to crop up in the station and I said. "If you 
would like to have a little privacy to write this 
statement, I will let you in the Selectmen's Office. "I 
took him to the Selectmen’s office down the hall 
I returned to the private car, drove back to the ferry 

JfTf* S l °. . ? eiri joep al thc olhcr sMe. I do 
behevc that a Registry inspector was there with me. We 
were both going over on the ferry at the same time. 

When I got back they were in the process of towing thc 
car out. I might ny the reason they were towing 
the car-1 was at thc scene for the entire time because I had 
been - we were frying to notify the Registry officers 
Unfortunately neither one of them had a radio in their 
car. They have to be notified of ■ fatal accident. This 
place was getting jammed with people and waa becoming 
a ua.Mra overall. 

I told John A hi bum, thc owner of the service station, "I 

don t think wc can get ahold of the Registry. Get Die 

car out u won i. you can and hold it in thc station." 

Trfh. J!. ,' nC ‘! < , re OUnd lhal the “ r to» d touted 

m the water and there was a Rover-type vehicle which 
belonged to, I think, Dr. Sands. The Rover vehicle had a 

attached***! ‘ih*"* 1 thc . W * nch had ■ «b!c which was 
attachod to the car and through this process Dicy were 

bringing the car out on thc right side of the bridge As 

n C ri, n,C r°r Ut | 0f thC JT a L er ’ n,yau,f and John Ahlbum went 
to the car. 1 opened the door and reached into the glove 
compartment to try to find a registration certificate. 

I found a small black pouch which contained a rogistra- 
t toa ortttta to and I think tbe glove compartment con- 
tained some maps and small personal things. I cleaned 
me glove compartment out, took all of that stuff out 
wttn me. 

The Registry men were there and they were taking 
measurements along with myself 

After it appeared that the car was well in hand I 
designated one of my officers to stay with the Registry 
man. I returned to thc atation. 

0 Alone? 

A 1 returned with the driver I think we look the cruiser 
back 

Q Was the Registry inspector wUh you 1 
A Molls and Kennedy were there. I think they were talk- 
ing to me. Wait a minute. I think George Kennedy came 



back with me. I think Robert Moila stayed there. We 
came back to the station. 

Q About whut time did you return to the station for the 
second lime? 

A 1 would ray probably quarter of 1 1 :00, maybe closer to 

11 : 00 . 

Q About bo hour afterwards? 

A Right. 

Q Who was there this lime? 

A Now, l do recall that, I think Gargan was in the corridor 
at this time. 

Q Do you recall how he was dressed? 

A I am sorTy. 1 really don’t. I think he was dressed in the 
same kind of sport clothes that the others were dressed 
in, but 1 went to the Selectmen's office and Mr. Mark- 
ham was seated at the desk and he was just about 
finishing writing something and he told me that he had 
written this thing, that the Senator had dictated it. He 
had written it out. 

1 said, “I’m not sure if 1 can read your wntiug, do you 
mind if I type it? I will have my girl typo it. *nd she 
was busy answering the phone so I typed it. I made two 
copies, one for the Senator, one for myself. 

I went back into the room. 1 showed him the copy and 
while he read it I read my copy. He didn’t read it out 
loud and he didu't make any comment. He just said, 
“Okay." He didn’t say anything other than that. 

Then he said to me, “We are trying to get ahold of 
Burke Marshall.” 

Q One second before we go onto that. 

A Ail right. 

Q Do you have the original handwritten statement? 

A I am sorry to say that after I copied It I threw it away. 

I didn’t think there would be any need to keep it. I had 
him read it. 

Q Did they sign any of these statements? 

A No. 

Q But the handwritten statement by Mr. Markham was 
thrown away? 

A Yet . 

Q And the typewritten statement you made part of your 
report? 

A Right. 

Q Did you read that statement? Did you read it at that 
time after it was prepared and typed? 

A Yes, I read it and he read it simultaneously. 

Q After reading U, did you have occasion to ask the 
Senator any more questions, or Mr. Kennedy any more 
questions? 

A No, I don't think 1 did ask him any more questions. 

Q Is this the statement - I show you the statement to 
Chief Arena - I’m not sure it has been marked, your 
Honor, but it bos been introduced. 

THE COURT: Ii there an exhibit number on the back? 
MR. TELLER. Yes, it is marked on the back. 

THE WITNESS: It is Exhibit No. 2. 

MR. FERNANDES: I’m sorry. 

Q (By Mr. Fernandes) Is that the statement that you were 
given? 

A Yes. this is in essence the same statement, sir. 

Q Will you tell me what time this typing took place? 

A This typing probably took place sometime after 11:00 

a.m. 

Q And was Mr. Gargan there, Mr. Markham there? 

A I went into the office by myself, but I am quite sure 
that Mr. Markham and Mr Gargan were both in the 
building. I went into my private office and typed it 
myself without them being present. I just copied it. 

Q In your observation of Mr. Kennedy, did you make note 
of any injuries or bruises? 

A No injuries. He just appeared to be very depressed men- 
tally, but I noticed no physical injuries. 

Q To Mr Markham? 

A No, sir. 

0 To Mr. Gargan? 

A No, sir. 

Q Did you have occasion to have any further conversation! 

with the operator ol the motor vehicle at that time7 
A If I recall I asked him about hia driver’s license and he 


didn’t know where it was, but he was positive lie had 
one. 1 made a check by phone with the registry to 
confirm that point. 

Q When? 1 _ J u 

A That day, before I made out the motor vehicle slip, 
because 1 would have to moke out the motor vehicle 
violation slip. 

Q At what time did you prepare a citation? 

A I was in the midst of preparing one, yea. air. I atarted it. 

Q And did he leave before? 

A He left, right, because he said he wanted to contact his 
family attorney and that he would be back to me. 

0 What time did he leave? 

A I think he left dose to noontime. 

0 Did he leave with Mr. Kennedy? 

A Mr. George Kennedy? 

Q Yes. 

A l think Robert Moila might hsve gone with him. but I 
think they made arrangements with Bob Carroll lo f|y. 

Q I want to see if wc can refresh your recollection. Chief 
Arena. Art you sure he left at 12:00, 12:30, or not 
closer to 3:00? 

A I know he left closer to noon. 1 was asked to hold the 
statement until they contacted the family attorney. 

Q By whom? 

A Mr. Markham. 

Q Mr. Markham asked that you bold the statement? 

A He asked if 1 would hold up the statement untU they 
were able to talk to Burko Marshall. As I recall, I think 
it was closer to 3:00 o’clock because of the constant 
pressure in my office and people were clamoring for 
Information that 1 felt 1 could no longer hold back on 
the information and I revealed it. 

Q You released it? 

A Yes. 

0 Did you issue a citation? 

A I issued a citation that afternoon. The accident was still 
under investigation. I atill did not have the license data. 
Q You hadn't the license information yet? 

A No. I hadn’t the license data yet. 

Q You issued ■ citation subsequently charging leaving the 
scene? 

A Yes, air. 

Q Did’ you ask Mr. Kennedy any questions as to why he 
had not reported the accident soon after it happened? 

A No, sir, 1 didn’t. , , . 

0 Now, sometime after or approximately 3:00 o dock, 
you released the statement? 

A Yea. I did. 

Q Were you able to speak with anyone who attended the 
party that you subsequently discovered? 

A Right; the only one that I talked to at all that day later, 
as 1 said, I didn’t know about the party when 1 called 
her, but 1 called Rosemary Kcough around probably 
between 12:00 and 1:00 at the Dunes. I had this key 
number. 1 advised her that we Itad her poeketbook. 1 
know the reason why 1 called her in the beginning wait 
to notify her about her poeketbook and also to see if 
she could spell Mary Jo’s name and nobody could spell 
it and 1 wanted to have this information right so 1 
wouldn't have any errors to the press and she spciled 
the name and how old she was and 1 informed her 
about the poeketbook and sometime later Charles 
Tretter picked it up 

Q Did you ask how it was ha poeketbook was in the 
automobile? 

A No. 1 didn't. 

Q You aay Mr. Tretter? 

A I am almost positive. I saw a man walk in the office and 
walk out with the bag and probably subsequently he 
spoke to my clerk and subsequently I saw pictures of 
Charles Tretter and 1 would swear he was the one. 

Q Did Miss Kcough state she was coming to pick up the 
poeketbook or was sending someone? 

A She said sho would have it picked up. 

Q Did she ay she knew what happened to Miss Kopechne? 
A No, but 1 could hear ha say they wanted to know how 
to spell Mary Jo’s name to somebody else in the room 
and she didn’t ask why I was asking, but I assumed Just 
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by her manna that something had happened. 

0 Did you speak to anyone else who attended that party? 
A Once again I didn’t, because I didn’t know who was - I 
didn’t know at the time that there was a party. 

Q All right. And when you discovered that, most of those 
people had left the island? 

A I think all had left the island. 

0 Did you have any further conversations with eitha Mr. 
Markham, Mr. Kennedy, the operator of the motor vehi- 
cle and/or Mr. Gargan? 

A 1 do believe I had, well, Mr. Gargan called as I raid, I 
think, maybe close to 3:00 to say they hadn’t been able 
to get ahold of Burke Marshall and at the time they 
wanted to know If 1 could hold up a Utile longer and I 
said it was too late, I had already issued the statement 
and I called late that evening to inform Mr. Markham 
that I was issuing a citation agamst the Senator if he 
could let him know that and I would forward the 
citation to him by mail. 

Q After that conversation did you have any furtha conver- 
sation with Mr. Markham 

A No furtha conversations with any of that group. 

Q With any of that group? 

A With any of that group. 

Q I show you some photographs, Chief Arena, and for the 
purposes of the record. 1 would ask that you identify 
them. 

A This shows the intersection of Chappsquiddick Road 
and Dvke Road leading down to the Dike Bridge. (Indi- 
cating.) This is, I think, the entrance to Tom’s Neck 
Farm. 

Q la it aho known as Cemetery Road? 

A It may be known os Cemetery Road, that is true, sir. 

Q Show it to the Court. 

A (Witness complied.) 

MR. FERNANDES. Your Honor, I have ■ series of 
photographs which if your Honor feels wUI assist the 
Court in evaluating the facts and the circumstances, we 
certainly would introduce them. 1 am sure your Honor 
ia familiar with most of them. 

THE COURT: Do you want them marked? 

MR. FERNANDES: Yes, for the record. 

piE COURT: AU right. These were introduced in 

Pennsylvania? 

MR. FERNANDES: Some of them were introduced in 
Pennsylvania. 

THE COURT: Give them a number. 

MR. TELLER: Numbers 15 thruugh 25. 

(Photographs marked Exhibits No. 15-25 inclusive.) 

MR. FERNANDES: May I have a moment, your Honor? 
THE COURT: Yes. 

Q (By Mr. Fernandes) Did you speak with Mrs. Malm? 

A Yes, I did. 

Q And did you ask ha whether or not she had seen or 
heard an automobile? 

A Yes, she raid site had head a sound of an auto engine 
close to around midnight. That is what her best 
recollection was. That is the only thing she said. She 
never - 1 asked ha if site had heard any sound of 
anything hitting the water or anything like that. She 
said no. 

Where was she staying? 

At the Dike House. 

This, I think you said was 100 feet? 

I have the exact measurement. 

Approximately how many feet? 

A hundred feet. 

From the bridge? 

Right. 

And whether or not there were any lights out that day 
if you know? 

She said that she had a light on in her house. I think 
ha daughter was in ha room reading, which Mrs. Maim 
said reflected an the roadway. 

Q Until what time? 

A The daughtor gave a statement. I think if I remember 
right, until some time after midnight I’m not really 
sure. 1 think I have it. 

Q if you have that statement, would you check your 
records? 


A I think I have it. 

Q Have you that statement? 

A Yes, I have a statement from the daughter and a state- 
ment from the mother, if you would like. 

0 Could you tell us what they said? 

A All right. This is from Sylvia R. Malm; she is the mother 
of the family. On Saturday morning, July 19, 1969, two 
boys knocked on my door and raid there is a car 
upside-down in the water by the bridge. I called 
693-1212, the communications center, and reported the 
car and its location. The opaator raid she would relay 
the message. Sometime during the evening before I was 
aware of a car going faster than usual going toward the 
Dike. I have no idea of the time. 1 think I went to sleep 
sometime between 11:30 and 12:00 midnight, but I do 
not know the lime. 1 heard nothing during the night. We 
have two dogs and a night light was burning all night 
Then I have a statement from Sylvia A. Malm who is 
the daughter. On Friday night. July 18, 1969, 1 read in 
bed underneath an open window which faces cast from 
1 1 00 pjn. to 12:00 midnight, looking at the clock just 
before I turned my light out Between 11:15 and 11:45 
1 heard a car going fairly fast on the Dyke Road. 1 
didn’t look out the window, so I am uncertain of the 
direction, but thought at the time it was heading 
towards the Dike. I heard nothing furtha that night. On 
Saturday morning I was awakened at 8:25 a.m. by two 
boys at the door telling my mother that there was a car 
turned over in the water by the Dike. 

Q Do you recall, she said sometime between 11:15 and 
12:45, she couldn't get it any closer in time? 

A Right, the daughter, I talked to the mother first. 1 
didn't even know the daughter wu at the house and the 
mother was very vague about the time and said that she 
thought it was close to midnight, as she said in this 
statement. She raid 11:30 to 12:00 and she only raid 
she heard the car engine going by the house and did not 
hear anything happen. 

Q How old is this daughter? 

A 1 think she is a college student, probably 17 or 18. 

Q And do you know where she is at now? 

A I think she is in Lebanon, Pennsylvania. That is where 
they are from. 

THE COURT: I didn't notice anything in that letter 
which indicated which way the car wai going. 

0 (By Mr. Fernandes) If I may, your Honor, I thought she 
said she didn’t know which way it was going, but she 
thought it was heading toward the Dike. 

A She raid, I didn’t look out the window, so 1 am uncer- 
tain of the direction, but thought at the time it was 
heading towards the Dike. 

Q She indicated this was the only light that would have 
been on in the house? 

A Yea. Let's see. I read in bed underneath an open win- 
dow which faces east from 11.00 p.m. to 12:00 looking 
at the clock just before I turned my light out. 

Q Is this the house? And I point to a house which is 
shown on Exhibit No. 8. 

A That is the house, yes, sir. 

Q Would you please show the Court that you are pointing 
to a house located on the left. Is there a house across 
the street from that? 

A Yes, there is a house diagonally across the street on the 
right. 

Q Do you know whether that house was occupied during 
the day? 

A Yea, by Mrs. Smith. 

0 Did you have a con versa lion with her? 

A I had a conversation with Mrs. Smith and she staled she 
had a night light in one of her children’s rooms which 
the left on ill night. Thu was on the road side of the 
house. 

Q Did die hear anything? 

A She said she did not hear anything. 

Q Did you confer with anyone else? 

A With anyone else? 

Q Concerning the accident, other than what you have 
already told us? 

A No, sir, these are the only people that lived on that 
street. 
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Q By the way, was Mr. Look at the scene, the accident 
scene? 

A Yes, he was at the accident scene. 

Q And whether or not he had a conversation with you 
about the car that was removed from the wutei? 

A He didn't. At the time he said something about he had 
seen some people at the intersection the night before. 
Later on I found out that he hud talked to Officer 
Brottgici and said that Ire had thought he had seen the 
same car ut the intersection the night before ond as a 
result of this I look a statement from Mr. Look con- 
cerning that car. 

0 Mr. Kennedy never told you how the car went over the 
bridge? 

A No, he didn't; no, sir 

Q Did he tell you that he had spent some time trying to 
remove the body? 

A If 1 recall the statement, it was only - the only thing he 
even mentioned about the accident other than to say he 
was the driver was in the statement. 

0 Did eithei Mr. Markham or Mr. Gargan indicate they. 

too, were at the scene? 

A They never said anything that day. no. sir. 

Q Did they ever Bay anything to you about it? 

A No, sir. 

Q Did Mr. Kennedy cvct tell you how fast lie was going on 
that road? 

A He never told me, air, but lie submitted an accident 
report in which he stated — 

Q The registry report? 

A - he staled 20 miles an hour. 

Q This is the same report Inspector Kennedy had? 

A This is u report - I don’t know if the Inspector had it. 
but there was an operator’s report he was required to 
file with me and the registry. 

MR. FERNANDAS: I have no other questions of Chief 
Arena, your Honor 

THE COURT: All right. 1 know a good deal of what 
you already said has been mode public, but what has 
been said hi court here is not to be disclosed to the 
public. 

THE WITNESS: Yea, air. 

THE COURT: Well, as far aa I am concerned, you are 
excused. 

THE WITNESS: Thank you, sir. 

THE COURT: Do you have anything to Bay to me now? 
MR. DIN IS: With regards to the Chief, no, sir. 

THE COURT: We will have a recess. 

(A brief recess was then taken.) 

CLOSING COLLOQUY 

Before: 

Hon. James A. Boyle, Justice of the 
Edgartown District Court 
Present: 

Armund Fernandes, Assistant Diitrict Attorney. 

Peter Gay, Assistant District Atomcy, 

for the Commonwealth. 


Edward B. Hanify. Esq. 

Thomas Teller, Clerk of Courts 

Helen S. Tyra, Temporary Court Officer 

Sidney R. Lipman. Official Court Stenographer. 

Edgartown, Massachusetts 
Wednesday, January 7, 1970. 

THE COURT. Well, Mr Hanify, we had some discussion 
the other day, you made mention something about you 
might have some evidence of some type that you might 
want to offer and I will lie very happy to hear it from you 
and tell me what you have, and if I think it to appropriate, 
to accept it. 

MR. HANIFY: Thank you very much, your Honor May 
I outline it to you briefly? 

THE COURT: Yes 

MR HANIFY: First of all. we would have the evidence 
of an expert with reference to the bridge construction. 


with, respect to the condition of the approaches to the 
bridge from the point view of what 1 would call general- 
ly safe driving condition* having to do with what one 
might say, were the ha/jirds of motor vehicle operation on 
the approach to that bridge. 

We also have a study by Arthur D. Little which substan- 
tially luu three segments to it. One, for example, hus to do 
with the problem of survival in an immersed automobile 
with which I understand you are not concerned 

THE COURT: 1 have nol allowed and there has been no 
testimony in that connection. 

MR. HANIFY: There is another aspect of that report 
which is available and will be separated from the report, 
and that report deals again with conditions on lhe highway 
in the vicinity of the bridge and envisages the problem of 
approaching motor vehicles under various conditions, par 
ticuLirly showing what can be seen with the lights of the 
motor vehicle, and the third, this is again bearing upon the 
problem which u motor vehicle operator faces as he comes 
upon the bridge without warning, and the third aspect ol it 
was the matter of reducing to affidavit form Di. Watts 
testimony as I indicated I would yesterday. 

Now. this material, these reports wc presently have in 
the form of affidavits and we were addressing ourselves 
just shortly before 1 came over here to getting these affida- 
vits in such form that wc could submit them lo you at an 
appropriate time. They will certainly be ready by tomor- 
row morning and, your Honor, they arc relevant and ger- 
mane to the problems that you may face in connection 
with the case. 

THE COURT: I will be glad to have you offer the 
affidavits and I wilt be glad to study them and make 
decisions on whelher or not 1 would decide lo pul them 
into evidence. 

MR. HANIFY: Very well, your Honor. 

Now, would you like us to bring down here the uctual 
people who made the study? 

THE COURT: 1 don’t know. Why don’t you show me 
the affidavits first. Now. when will they be completed? 
MR. HANIFY. They arc substantially completed now 
and I would think we could have them over for you by 4 
o’clock. 

THE COURT: I am aboui to adjourn court until tomor- 
row morning at 9:30, but if they arc brought over lo Mr 
Teller’s office I will be here between 6:00 and half past 
“6:00 tomorrow morning and 1 will study them and in court 
at 9:30 1 will make s decision whether or not to admit 
them in that form, or whether or not to substantiate them 
by personal testimony. 

MR. HANIFY. 1 think you will find that the qualifica- 
tions of the people who made the affidavits are adequately 
set forth with respect to their expertise and they are pretty 
much self-contained documents, which speak for them- 
selves. 

THE COURT: Do you by any chance have an engineer- 
ing survey of the area of the bridge? 

MR. HANIFY: I do. your Honor. 

THE COURT; I would like it because we have none in 
the evidence. , . 

If you talk to Mr. Teller he may be coming in here 
sometime later tonight anyway, and he can let you know 
when his office will be open, if you don’t get in here 
before his office doses this afternoon. 

MR. HANIFY: If I had known but a half hour before 
coming over here lhal you might be interested in them 
at this time I perhaps could have brought them over. They 
are complete documents. It to just a matter of putting them 
in final form. , . 

THE COURT: I am not going to do any more studying 
today. 

MR. HANIFY: I am sure your Honor to alert at any 

''"tHE COURT’ Thank you. Wc will adjourn until 9 30 
tomorrow morning. 

(Adjourned until 9:30 a m.. Thursday, January 8. 1970.) 


COMMONWEALTH OF MASSACHUSETTS 
Dukes, sx Edgartown District Court 
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FOURTH DAY 

INDEX AND OPENING COLLOQUY 

Before : 

Hon. James A. Boyle, Justice of the 
Edgartown Disrict Court. 

Present : 

Edmund Dinis. District Attorney for the 
Southern District of Massachusetts, 

Arman d Fernandes, Assistant District Attorney, 

Peter Gay. Assistant District Attorney, 

for the Commonwealth 

Thomas Teller. Clerk of Courts 

Helen S. Tyra, Temporary Court Officer 

Sidney R Upman and Harold T. McNeil, 

Official Court Stenographers. 

Edgartown, Massachusetts. 
Thursday, January 8, 1970. 

OPENING COLLOQUY 

THE COURT: Mr. Stenographer, we will accept Exhibit 
No. 26 entitled Offer of Proof on behalf of Edward M. 
Kennedy. 

(offer of Proof marked Exhibit No. 26.) 

THE COURT: You note Exhibit No. 27. Affidavit of 
Dr. Robert T. Watts is accepted as testimony and made 
part of the record hereof. 

(Affidavit of Dr Robert T. Watts marked Exhibit No. 27.) 

THE COURT: Exhibit No. 28, Affidavit of Donald L. 
Sullivan is accepted as testimony and made a part of the 
record hereof. 

(Affidavit of Donald L. Sullivan marked Exhibit No. 28.) 

THE COURT: Exhibit No. 29, Affidavit of Eugene D. 
Jones is accepted as testimony and made a part of the 
record hereof. 

(Affidavit of Eugene D. Jones marked Exhibit No. 29 ) 

THE COURT: Exhibit No. 30, being a plan of Dyke 

(Plan of Dyke Road marked Exhibit No. 30.) 

THE COURT. Exhibit 31, Attested Record of Proceed 
ings in the Court of Common Pleas, Lucerne County, 
Pennsylvania. 

(Attested Record of Proceedings, Court of Common Pleas. 
Lucerne County. Pennsylvania, marked Exhibit No. 31.) 

THE COURT: I sec no need, Mr. Hanify. for the books 
They refer to abstracts in the iffldavits and so I return 
these to you. 

MR. HANIFY: Thank you, your Honor. 

THE COURT: Now, it will be helpful to me and to the 
record if we had a description of the Oldsmobilc with 
particular reference to its width and its length. To my 
memory it docs not appear anywhere in the testimony and 
‘ will accept an affidavit aa to that 

1 will ask for a better understanding of the record and 
there be submitted by somebody some kind of a plan or 
map of the island of Chappaquiddick. I just have a memory 
that there are some plans 

MR. DINIS: Well, perhaps the department of the Town 
of Edgartown has maps which show the roads and the 
beaches rather in detail. We can either obtain them locally 
from the town or the Commonwealth. 

THE COURT: There u an excellent map right now in 
the so-called jury room, several on the wall as a matter of 
fact, which has something to do with the planned develop- 
ment of Dukes County, something to do with the Econ- 
omic Commission Unfortunately, they are large, but it 
contains the gencrsl idea of the shape of the island, size of 
the island, the ferry, the road to the fcrTy running all the 
way by this cottage, the so-called Dyke Road, the bridge, 
the so-called East Beach. 

MR DINIS 1 will assume that responsibility, your Hon- 
or. I will obtain one for your Honor, which will probably 
be one prepared by the Engineering Department of the 
Department of Public Works concerning Chappaquiddick 
Island. 


THE COURT: Anything that may be helpful In that 
respect I would make a part of the record. 

MR. DINIS: Does your Honor wish to give it a number 
at tills time os an exhibit, or will it just be marked when 
you receive it? 

THE COURT: Well, 1 can give it a number on your 
assurance that you get it. 

MR. DINIS: You have my assurance, your Honor. 

THE COURT: Give it the next number. 

(Map of Chappaquiddick Island marked Exhibit No. 32.) 

MR. HANIFY: 1 assure your Honor I will endeavor to 
get a description of the Oldsmobilc along the lines you 
suggested, length and width and perhaps that can be given 
a number. 

THE COURT: All right. Give it the next number. 
(Description of Oldsmobilc marked Exhibit no. 33.) 

THE COURT: I think that ia all wc require of Mr. 
Haniiy and Judge Clark 

MR. HANIFY: Thank you, your Honor. 

MR. CLARK: Thank you, your Honor. 

THE COURT: At the moment. 

COMMONWEALTH OF MASSACHUSETTS 
Dukes, ss. District Court of 

No. 1^220 Duke* County 

AFFIDAVIT OF D OC TOR ROBERT P. WATT 
Now F comes Robert D. Watt, of Hyamus, Massachusetts 
and on oath deposes and says as follows: 

I am a physician duly licensed and qualified to practice 
medicine in the Commonwealth of Massachusetts, with of- 
fices at Cape Cod Medical Center, Hyannis. 

I graduated from Tufts University with a BS in Biol- 
chemistry in 1943, graduated thereafter from Tufts Medical 
School in 1947. I interned at the Bridgeport Hospital in 
Bridgeport, Connecticut and at the Cape Cod Hospital in 
llvonnis. From 1951 through 1953 I served in the United 
States Air Force, as Wing Surgeon of the 103rd Fighter- 
Bomber Wing (Suffolk. R.l.) and was the Commanding 
Officer of the Medical Detachment at Fifth Air Force 
Headquarters, Seoul, Korea. 1 am a graduate of the School 
of Aviation Medicine, Randolph Field, Texas. 1 attended 
the Cook County Graduate School of Medicine in Chicago. 
Illinois, where 1 took specialized training in trauma and 
traumatic surgery. Thereafter, I was the Associate Chief of 
Trauma. Cape Cdd Hospital. I have been in practice for 21 
years in Hyannis in the field of general medicine. 

I am a Diplomate of the National Boards. I am also a 
Fellow of the American Geriatric Society. 

On July 19, 1969, I was called to ice Edward M. 
Kennedy at his home. His chief complaints were headache, 
neck pain, generalized stiffness and soreness. 

The history of the present illness was as follows: He 
stated that he had been In an auto accident last night on 
Martha's Vineyard. The car went off a bridge. There is a 
lapse in his memory between hitting the bridge and coming 
to under water and struggling to get out. There was a loss 
of orientation - at the last moment he grabbed the side of 
an open window and pulled himself out. He was not clear 
an the events following but he remembered diving repeat- 
edly to check for a passenger - without success. He went 
for help and returned. Again, effort to rescue passenger war 
without success. He was driven to the ferry slip and swam 
to the main body of land. He went to his hotel where he 
slept fitfully until 7 00 a.m. 

Physical examination revealed his vital signs and neuro- 
logical examination to be within normal limiti. Positive 
findings included a one-half inch abrasion and hematoma 
over the right mastoid, a contusion of the vertex, spasm of 
the posterior cervical musculature with tenderness over the 
fifth and sixth cervical vertebrae (the area just above the 
nape of the neck), motion of his head was limited and was 
accomplished with difficulty, tenderness and aoreness of 
the lumbar area without radiation 

Diganosis: Concussion, contusions and abrasions of the 
scalp, acute cervical strain. The contusion of the vertex 
was demonstrated by tenderness and a spongy swelling at 
lire top of his head. The abrasion over the right mastoid 
was obvious The acute cervical strain was aubatanliaUid by 
X-ray studies which showed a loss of the normal cervical 
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lordosis, which was due to spasm of the cervical muscula- 
ture. The diagnosis of concussion was predicated upon the 
foregoing objective evidence of injury and the history of 
the temporary loss of consciousness and rctrogadc amnesia. 
Impairment of judgment, and confused behavior are 
symptoms consistent with an injury of the character sus- 
tained by the patient. 

Therapy: Bed rest and a muscle relaxant 

July 20. 1969 I was in contact with Senator Kennedy 
by telephone on this day, and as there was no change in 
hr* symptoms, I advised him to continue bed rest and 
planned to see him on the following day. 

July 21, 1969. I went to the home of Senator Kennedy 
and found his physical condition to be unchanged. I recom- 
mended at that time that we X-ray his skull and cervical 
spine, and this was accomplished later at the Cape Cod 
Medical Center 

After reviewing the X-rays, in which there was obvious 
evidence of an acute cervical strain, I fitted him to a 
cervical collar. The reports uf the roentgenologist are 
attached hereto and made a part hereof as Exhibit A. 

Because of these findings, I fell that neurosurgical con- 
sultation was Indicated and then contacted Dr. Milton F. 
Brougham. Dr. Brougham is the Chief of Neurosurgery at the 
Faulkner Hospital, the Carney Hospital, the Jordan Hospi- 
tal and the Cape Cod Hospital. 

On July 22, 1969. Dr. Brougham and I visited the 
Senator at his home, and a complete neurosurgical consul- 
tation was accomplished. A copy of Dr Brougham's consul- 
tation note, which is a part of my record, is attached 
hereto and made a part hereof as Exhibit B. 

As a result of his examination, Doctor Brougham felt 
that further studies were indicated. 

Accordingly, on July 23. 1969, a technician and I went 
to the home of Senator Kennedy and did an electroen- 
cephalogram. A copy of this report is attached hereto, 
made a part hereof and marked Exhibit C. 

In the afternoon of the same day, Doctor Brougluim and 
I went to the Senator's home, where a lumbar puncture 
was attempted but was unsuccessful. There were technical 
difficulties here due to an old injury to the Senator’s 
lumbar spine 

This was the last time that I esamined Senator Kennedy 
but I was in contact with him later and found that the 
stiffness of his neck continued well over a month 

Robert D. Watt 


lhen personally appeared before me the above named 
Robert D Watt and made oath that the foregoing state- 
ment subscribed to by him is true to the best of his 
knowledge and belief. 

Robert G. Clark, Jr. 
Notary Public 
My commission expires Feb. 26, 1976 


EXHIBIT A 

CAPE COD MEDICAL CENTER 
Incorporated 

Hyannis, Massachusetts X-Ray 

775-8491 

X-ray Report 

Kennedy. Senator Edward 7/22/69 

Dr Watt 


Skull studies were made in the usual four positions as 
well as an exposure for the base 

I saw no definite evidence of fracture or depression. 

Incidentally, the squamous suture was rather prominent 
on the right side 

In general the paranasal sinuaes as well as both mastoids 
were dear, the sella turcica was normal in size and contour 
and there were no intracranial calcifications. 

CONCLUSION Negative skull 


E.W Bejumm, M.D 
Radiologist 


CAPE COD MEDICAL CENTER 
Incorporated 
Hyannis, Massachusetts 

X-Ray 

X-Ray Report 775-8491 

Kennedy, Senator Edward M. 7/22/69 

Dr.‘wott 

Cgryical Spine Studies from the first to the seventh were 
negative for fracture, compression or spondylolisthesis. 

The only finding of note was marked straightening of 
the spine in the lateral projection. 

IjUNCLUSipNS: The studies of the cervical spine were 
negative for rrncture. 

The only finding or interest was the straightening of the 
spine in the lateral projection, indicative of rather marked 
muscle spasm. 


E.W. Benjamin, M.D. 

Radiologist 


EXHIBIT B 

KENNEDY, Senator Edward ^ 22, ,%9 

This patient was given a neurological examination in the 
presence of Dr Robert Watt as a result of injuries which be 
sustained in an automobile accident which occurred on 
July 18, 1969. In describing his recollection of the events 
occurring at this time, he states thut he can recall driving 
down n road and onto a bridge, and has some recollection 
of the car storting off the bridge which he thinks was a 
realization that the car had struck a beam along the side of 
the bridge, however, he remembers nothing immediately 
following this; has no recollection of the car turning over 
°f °f impact of the car against water or any solid 
object. There is a gap in his memory of indeterminable 
length, but presumably brief and his next recollection is of 
being in the front seat of his car which was filling with 
water. He somehow escaped from the car. but docs not 
know how he did this. He states further that he can recall 
making repeated efforts to gel back to the car by diving. 
Subsequent events are recalled In n somewhat fragmentary 
fashion with an impaired recall of their exact time relation- 
ships. 

On awakening the following morning he was aware of 
pain in hia neck which extended up both sides of the neck, 
but was more pronounced on the right side extending up 
into the sub-occipital area. There was also stiffne» and 
pain in his neck, the pain radiating down into the trapezius 
area bilaterally, und into the scapulae, but without any 
radiation of pain Into his arms. On several occasions he had 
intermittent numbness in both hands, but this cleared with- 
in the first twenty-four hour*, lie had a generalized hrad- 
ache, but with local tenderness and swelling over the top of 
his head, and over the rigid occipito parietal region. 

He also had a strange sensation in both care which was 
difficult to describe, but which was not acutely painful and 
which cleared after about twenty-rour hours. His headache 
cleared rapidly, but he continues to have puin and xtiffnea 
In his neck aggravated by activity and turning bis head, and 
■t times when the neck pain becomes more pronounced be 
will experience the headache. He has worn a cervical collar 
on the advice of Dr. Watt, and has obtained some relief 
from this. He has noted a tendency to fatigue easily; 
however, he has had no nausea or vomiting; no vertigo; no 
syncopal attacks. He also had increased low hack pain, but 
Uiere is no radiation of pain into Itis legs. There is no 
disturbance of vision. 

The past history is non-contributory. There is a previous 
history of a severe buck Injury for which he has worn a 
back brace for a number of years, and he was wearing it at 
the time of the examination. 

Neurological examination: At the time of this examina- 
tion the ' patient is alert and fully oriented. Speech is 
normal Examination of the scalp reveals n zone of tender- 
ness approximately 3 cm. in diameter over the mid point 
of the vortex of the skull with slight elevation of the scalp 
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over the unrounding tissue in tills zone. There is also an 
area of swelling and discoloration of the skin behind the 
right mastoid extending upward and mcdialward from the 
tip of the mastoid, a distance of about 3 to 4 cm. Over the 
top of this /one which is quite sensitive to pressure there is 
a linear excoriation of the skin which is 2 cm. in length. 
Light pressure in this area causes pain extending up into 
the occipital area as well as down the right side of the 
neck. There ts no occipital tenderness on the left side. 
There is limitation of extension of the neck to approxi- 
mately one-half the normal range. Flexion is carried out 
through an essentially normal range, and (here is moderate 
limitation of lateral rotation to either tide somewhat more 
to the right than to the left. There is tenderness over the 
posterior cervical region maximal at the level of the C5-6 
and C6-7 interspaces in the midlinc. There is no scapular 
tenderness There is good strength in all extremities. Deep 
tendon reflexes ure brisk and symmetrically active, except 
that the knee jerks are not obtained. Plantar responses were 
flexor bilaterally. There is limitation of flexion and exten- 
sion of the low back, although detailed testing of these 
movements is not carried out. There Is a deformity m the 
mid lumbar region with offsetting of the spinous processes 
secondary to his old back injury. No gross sensury deficit. 
No cerebelar signs. Gait is normal There is slight swaying 
on the Romberg test. The cranial nerves are completely 
intact. The fundi are negative. There is no nyategmus. 

X rays of the cervical spine and skull were reviewed. The 
skull films were negative for fracture. Cervical spine films 
showed straightening of the cervical column with absence 
of cervical lordosis consistent with acute spasm of the cervi- 
cal musulature. 

Diagnosis: Cerebral Concussion. Contusions and Abra- 
sion of Scalp. Acute Cervical Strain. 

Comment: This patient gives a history of loss of con- 
sciousness and retrograde amnesia sustained at the time of 
his accident, and the occurrence of the head injury is 
corroborated by the contusions of the scalp over the vortex 
and in the right mastoid area. There is also still evidence on 
examination of an acute cervical strain. 1 would advise that 
an electroencephalogram be obtained, and, also, if feasible, 
a lumbar puncture should be obtained to rule out any 
elevation of spinul fluid pressure, or evidence of previous 
bleeding in the subcrachnuid space which may still be 
present. 

Milton F. Brougham, M D 
EXHIBIT C 

THE BOSTON NEUROLOC1AL LABORATORY, Inc. 

264 Beacon Street 
Boston, Massachusetts 02116 

25325 

Kennedy, Senator Edward M. 37 years 

None July 23. 1969 

Fair/Tense 12:00 p.m. 

Awake Right 

Breakfast 

Dr. R Watt, Dr. R.C. Feldman. Dr. M F. Brougham. 
Auto Accident 7/21/69, Brace on neck. Headaches. Con- 
tusion behind right ear. 

This Electroencephalogram is taken with the patient in a 
tense and waking state. It contains 8-9 cps. Alpha waves 
intermixed with 4-7 cps. Theta waves without amplitude or 
frequency asymmetries. A great deal of eye movement and 
muscle artifact is seen, especially in the interior leads. 
Electrode re&istence artifact is recognized. Hyperventilation 
produced no abnormal responses. Slight increase in the 
amount of slowing (4-7 cps.) in scattered fashion in tem- 
poral leads was observed. 

IMPRESSION: 

Within normal limits. 

Robert G. Feldman, M.D. 

C: Milton F Brougham. M.D. 

CC: Robert G. Feldman, M.D. 

Robert Watt M.D. 


COMMONWEALTH OF MASSACHUSETTS 
Dukes County District Court of 

Dukes County 
No. 15220 

AFFIDAVIT OF DONALD L. SULLIVAN 

I. Donald L. Sullivan, being duly sworn, depose and say: 

I I am a resident of Massachusetts, living at 17 The 
Valley Road, Concord, Massachusetts and urn a physicist by 
occupation, employed by Arthur D. Little, Inc., Acorn 
Park, Cambridge. Massachusetts. 

I have received the Bachelor of Science and Master of 
Science degrees in Electricnl Engineering from MIT in 1 953 
and Master of Science in Applied Physics from Harvard 
University in 1963. 

i have been employed at Arthur D. Little, Inc. from 
October of 1961 to the present date. 

I have worked as a part or a group in the preparation of 
a study which is described in a report entitled "Physical 
Factors Involved in the July 1 8. 1&69 Accident on Dyke 
Bridge. Chappaquiddick Island, Edgartown, Martha’s Vine- 
yard, Massachusetts’’ prepared for Mr. Robert G. Clark, Jr., 
dated October 10, 1969. While engaged in working on the 
aforesaid study, I personally participated in the gathering, 
evaluation and presentation of the data found on page 4 
and pages 49 through 55 of the aforesaid Report, copies of 
which are attached hereto and incorporated herein by refer- 
ence. 

The facts stated on page 4 and pages 49 through 55 of 
the aforesaid Report are true and correct to the best of my 
knowledge and belief, and the judgments and conclusions 
contained in that part of the Report represent my best 
professional opinion and judgment. 

The entire Report was prepared under the direct super- 
vison and control of Doctor Richard S. Stone, wbo has a 
BS degree in Physics from Rensselaer Polytechnic Institute, 
sn MS degree in Physics from Rensselaer Polytechnic Insti- 
tute in 1950 and a Ph.D. in Physics from Rensselaer Poly- 
technic Institute in 1952. 

Donald L. Sullivan 

COMMONWEALTH OF MASSACHUSETTS 
COUTNY OF DUKES: ss 

Subscribed and swam to before me on this 5th day of 
January, 1970. 


Robert G. Clark, Jr. 

My Commission expires on Feb. 26, 1 976. 

CONFIDENTIAL TO COUNSEL 

PHYSICAL FACTORS INVOLVED IN THE JULY 18, 
1969 ACCIDENT ON DYKE BRIDGE, CHAPPAQUID- 
DICK ISLAND. EDGARTOWN, MARTHA’S VINEYARD, 
MASSACHUSETTS. 

Prepared for 

MR. ROBERT G. CLARK. JR. 
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Approaching the bridgo, the rood is straight for at least 
3/10 of a mile except for the last ISO feel. A 1% down- 
grade extends from 630 feet to within 100 feet of the 
bridge. Vegetation on the right at a distance of about 120 
feet from the bridge forces one to turn to the left, ao that 
high-beam headlights do not Illuminate the bridge at this 
point. Juat as one turns back to the right at between 90’ 
and 30' from the bridge, one's lights are deflected sharply 
upward so that again the bridge is not illuminated. The 
rapid right turn, left turn, and sharp upward deflection are 
not only distracting but also make it difficult to ace the 
bridge before one a on it. 
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During the night of July 18, 1969, we have ussumed 
that the weather was clear and we have been unable to find 
anyone wbo can tell ux whether or not there was a ground 
fog or haze in the vicinity of the bridge on this particular 
evening. There was a Crescent moon. A calculation of 
moonset for the latitude and longitude of Chappaquiddick 
based on data from the nautical almanac shows that the 
moon was below the horizon al 10:22 PM that evening. 

At the time of our inspection of tbe Kennedy vehicle on 
September 10, 1969 vandals had destroyed the wiring in 
the car. We did find the head lamp switch on and severely 
bent to the point where it could not be operated. It was 
not possible to light the lighl* by replacing the battery 
However, when we put a batter directly on the low beam 
light, the high beam tight also lighted, indicating Hut the 
dimmer switch was in the high-beam position at the time 
of our inspection. 

On Lhe basis of the above information, we conducted 
our investigation of the visual factors bearing on the ac- 
cident using the following assumption: 

• The weather was clear with no ground fog or haze. 

• Prior to the accident the vehicle headlights were on high 
beam and were properly adjusted. 

• The approach to the bridge was made at approximately 
20 mph. which corresponds to a apeed of 29.4 feel per 
second. 


......... *i*Ttr»u B iiuan consrsr oi me lollowing. 

C n J° t ,,on picture taken on s dear night using high-beam 
head lamp illumination only. (Exhibit VI. 1.) 

An especially fast film was used in an attempt to match 
the picture to what the human eye could see. The test 
vehicle had the same headlight configuration as did the 
Kennedy car. They were tested for pioper adjustment 
by Mr Pat Jenkensen of the Old Coiooy Garage in 
Edgartown. Chief Arena clocked this car at a speed of 
-0 miles per hour Its speedometer indicated correctly. 

9 * senes of still pictures taken at various distances from 
the bridge on a dear night using high-beam headlight 
illumination only. Here again a special fast film was used 
“° %!_ th ®. P hol °B'»Phs match what the driver could 
see. (Figure VI. 1) 

* Data on the vertical and horizontal high -beam headlight 
intensity pattern. 

* A plan and elevation of the approach road to the bridge 
““^to^from aerial photographs and by direct surrey. 


: : — ; *vl ~*^* ui mi. Vicorpe 

Kennedy of the Massachusetts Division of Motor Vehi- 
cles in which a 1969 Chevrolet approached the bridge at 
20 mph. The brakes were applied at the instant the 
front wheels touched the bridge. The car came to a stop 
with the front wheels at a distance of 33 feet from the 
beginning of the bridge The test was performed on a 
dry bridge but with a slightly sandy surface 

Our findings are as follows: 

• The motiou picture shows that the bridge Is visible for a 
period of lea than three seconds prior to the accident if 
the car approached the bridge al 20 miles per hour. 

• The senes of still pictures shows that at distances in 
exce» of 100 feet from the bridge that the high-bcam 
headlights strike the ground for a long period of tune 
well in front of and to the left of the hridge. Just as the 
headlights come right, toward the bridge, at a distance 
of between 100 feet and 50 feel, the headlights arc 
tipped up sharply by the rising terrain The bridge is 
minimally illuminated, lust as tbe front of the car 
oomet on to the bridge ut an agnle or 16° to the right 
the headlights come down and illuminate the right 
bridge rail. It is it 
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this time that one realizes that the road over the briditc 
angles left. In view of the braking test on a dry liridnc 
and allowing for a reasonable reaction lime, it i* our 
opinion that braking only will not prevent a ear in this 
position, traveling at a speed of 20 inph, Dorn going 
over the rail. e 

• When the scaled headlight intensity pattern is overlaid 
on the plan and elevation diagram of the approach road 
the reason for sequence of events outlined above be- 
comes clear. 

In the diagram, we can see that between S30’ and 90’ 
before the bridge, there is a 1^ downgrade. In addition in 
the last 60 feet before the bridge there is u two-foot rise in 
the roadway. At a distance of between 60 feet and 120 
reel from the bridge, the vegetation on the right extendi 
well out past the point where it would be in the center or 
the approach roud if one did not turn to the left to avoid 
it. rhese two factors, the lung grade nml sharp rise juat 
briure coming on to the bridge, coupled witli the necessity 
or turning to avoid the vegetation, make it essentially 
impossible to see (he roadway over the bridge at night at a 
distance of much greater than between 60 feet to ‘*0 feet. 
Initially, the high-beam lights illuminate only the rising 
r °5? , . 1 of ,hc j“« as the terrain levels out 

sufficiently so that they might illuminate the bridge, one is 
forcod to turn to the left and the lights don’t strike the 
bridge. Just 
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ly 60 feet to 90 feet from the bridge, the road begins to 
rise rapidly and the car’s lights arc deflected upward This 
rise is sufficiently sharp so that the vertical headlight beams 
illuminate the bridge only slight ly. On a dear night it is 
almost as though one’s headlights have been turned out If 
a driver were not previously distracted he could well be 
distracted at this point by the abrupt change in reflected 
light intensity as the lighl beams sic deflected sharply 
upwards. At some point at a distance of approximately 30 
, , -I rom * be rtar * * hc bridge (approximately I second 
a *0 mph) the road levels slightly and the headlights 
illuminate a point an the right curb of the bridge at a 
point 30 feet to 40 feet out on the bridge. When traveling 
at a speed of 20 mph and with the bnikus applied juat as 
the front wheete came onto the bridge, a Chevrolet test car 
stopped ta 33 feel on the dry but somewhat sandy hridge. 
r the bridge or tires had been damp and sandy this 
distance would have been greater The front wheel on the 
passenger side of the Kennedy car went over the curb at a 
distance of 18 feet from the dart of the bridge 

The center of gravity of the car went over the curb at a 
distance of 24 feet from the start of the bridge. Once the 
t*ntcr of gravity of the car was over the curb, the car had 
to fail into the water. Since the wheels on the passenger 
w ® n * ovor tbc curb first, the car would lend to rotato 
with the passenger side falling first. Ax the center of gravity 
goes over the curb tbe car would also tend to flip, end over 
end, onto the roof. 

Photo^opica* 0 ^' PaRC * 54 >ni * arc u,, rcproducahle 

AFFIDAVIT OF EUGENE D JONES 

I, EUGENE D. JONES, being duly sworn, depose and say: 

1) t am a professional engineer duly licensed in tbe 
Mates or Connecticut and New York. Since 1966, I have 
beon Vice President in charge of the New England Division 
of Fredcnc R Harris Inc., Consuiliiig Engineers. My duties 
include the administration of all work performed in the 
Stamford, Connecticut, Hartford. Connecticut and Boston, 
Massachusetts offices of the Harris orgam/alion. My qual- 
ifications as an engineer arc attached at Exhibit “A" 

2) Al the request uf Ropes & Gray, Attorneys at Law, I 
made an inspection of a portion of Dyke Road and flic 
timber bridge which is located ul the eastern end of Cbup- 
paquiddicfc Hlund, Martha’s Vineyard. This inspection was 
made on December 29 and 30, 1969 
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The roadway for approximately 1 .000’ before the bridge 
has a width which varies between 17’ and 19’ and lus no 
usable shoulders. The surface material for the roadway 
consists of gravel and dirt. Erosion of the embankment on 
the rigid ride of the roadway has occurred approximately 
150’ before the bridge. 

The bridge itself it ■ timber structure approximately 85 
long and 10’~6’’ wide. On cither side of tne structure i» a 
timber curb 9” wide and 556" high. The bridge deck 
consists of 10’’x3” timber planking and is Supported by 
longitudinal timber beams of varying sizes. The beams are 
supported by timber pile bents with a center span IT 9 
long. The clearance under this span varies from 3’ to 5 
above the wutcr surface. 

At both abutments, the approach roadway embankment 
is retained by limber wingwulis on both sides At the west 
abutment, the north wingwall is 20* long and the end is 
offset approximately 12' from the edge of the bridge. The 
aruth wingwall is also 20' long and the end is offset 
approximately 8' from the edge of Ihe bridge. Erosion has 
occurred' at both of the west wingwalis and repairs were 
being made by the Edgartown Highway Department during 
the time of the inspection. 

There are no warning signs along the approach roadway 
nor were there any lights or reflectorized surfaces indica- 
ting that a structure is there. 

On December 30, 1969. I directed a survey party conris 
ting of James E. Schofield, LS & PE, Hollis A. Smith, LS 
and C. Edwin Carlson in Ihe preparation of a plan and 
profile of a portion of Dyke koad and Ihe bridge. The 
results of this survey is attached as Exhibit *‘B’’. 

3) Based ou the field survey us indicated on Exhibit 
”B”, a centerline for the roadway and bridge was estab- 
lished and horizontal and vertical curve data added The 
centerline and curve information has been marked in red 
directly on a print of the field survey and is shown as 
Exhibit T'. 

Starting at Station 0+00 and proceeding tn a south-east- 
erly direction, the roadway is on tangent for approximately 
225’. Tire roadway then curves to the right on a radius of 
900’ foi approximately 51*. From the end of this curvc.the 
roadway continues on tangent for approximately 263’ to 
Station 5+40. From this point, the alignment of the road 
way is a scries of Ihrec (3) closely connected curves as it 
approaches the bridge. Starting at Station 5+40 the road- 
way curves lo the left on a radius of 1500’ for approx- 
itnalcly 249' then curves to the right on a radius of 180' 
for approximately 41’. After a short tangent, the roadway 
curves to the left on o radius of 150' for approximately 
47'. This last curve ends on the bridge structure approxi- 
mately 18' from the west abutment. The remainder of the 
traveled way over the bridge Is on tangent. 

The vertical alignment of the roadway as shown on 
Exhibit ”C*’ starts with a 1.95% upward grade at Station 
0+00. At Station 1+88. the grade of the roadway is down- 
ward to Station 7+00 with varying grades ranging from 
0.50% to 1 .75%. From Station 7+00 to Station 8+50 the 
grade of the roadway b upward with varying grades ranging 
from 0.30% to 2.85%. The roadway is level Just before the 
bridge. The vertical alignment over the bridge is made up 
of a aeries of short straight grades without connecting 
curves. These shorl sections include an upward grade of 
2.43% lo Station 8+85 where the grade changes to another 
upward grade of 8.80%. The grade is then level from 
Station 9+08 lo Station 9+21 at which point there is a 
downward grade of 9.50% to the end of Use bridge. 

4) After Ihe field inspection and examining the data 
contained in Exhibits ’’B” and **C", 1 then refereed to 
Standard Plans for Highway Bridges, Volume H i. Timber 
Bridge* os' prepared by tne US. Department of Transnorta- 
lion” federal Highway Administration, Bureau of Public 
Roads doted May 1969. These standard plans are shown ox 
Exhibit “D”. The introduction of the Standard Plans for 
Highway Bridges Volume 111 states Ihe following: 

“ — These plans are intended to serve at a useful guide 
to Stale, County aud local highway departments in the 
development of suitable and economical bridge designs. 
The plans should be particularly valuable to the smaller 
highway departments with limited engineering staffs — ” 
The specifications for design materials and construction 


ore included in Standard Specifications for Highway Bridges 
(1965 Edition) as adopted by the American Association of 
State Highway Officials. This publication b shown as Ex- 
hibit “H". 

Sheet No. 101 of the Standard Bridge Plans indicates 
that a minimum height of 2'-4” for u timber curb (part- 
pet) is recommended for timber bridges of spans between 
U* 0” to 2l , -0’’ and that the timber curb be bolted 
down to the bridge deck by 7/8“ bolt* with 4"x4"xl6" 
steel plate washers. 

The Dyke Road Bridge has a center span of II *-9", 
therefore the Standard Bridge plans apply to this structure. 
The limber curb on Ihe Dyke Road Bridge is inadequate 
both in height and strength It is only 5“ to 516“ high and 
is milled down to the bridge deck except for a short length 
of 13’ on the north curb over Ihe center span which i« 
bolted to the bridge deck. 

Timber curbs are the most Important safety feature on a 
bridge deck without handrailing Proper height and ade- 
quate strength are essential in Ihe design of such a timber 
or safety curb. 

Sheet No. 101 of the Standard Bridge Plan indicates 
that a minimum deck width of 24*— 0” (between curbs) is 
requited for timber bridges having spans between 1 1 ’-0" 
to 21 *-0’\ 

The Dyke Road Bridge is only IO’-6“ wide between 
curbs Since this structure serves two-way traffic, the bridge 
width should have conformed to the minimum require- 
ments as indicated on the Standard Bridge Plans. 

Appendix “A" of the Standard Bridge Pluns indicate 
that guardrails are required along both rides of ihe ap- 
proach roadway A minimum length of 100' ia recom- 
mended for this guardrail and the approach end should be 
offset 5’ to the outride edge of roadway. 

No approach guardrail is provided at the Dyke Koad 
Bridge. Guardrails are necessary to guide and direct motor- 
ists to a structure which is narrower than the approach 
roadway. _ 

5) I then referred to the Manual on Uniform Traffic 
Control Devices (or Streets and Highways (June 1961 
Edition) as prepared by the Bureau oi Public Roads. This 
publication u shown as Exhibit **F”. Paragraph IC-21, page 
64 of the Manual states 

“ — The ONE LANE BRIDGE sign shall be used to 

mork all two way bridges having a clear roadway width 

of less than 16 feet. — ’ 


" — Additional protection may be provided by the erect- 
ion of reflector markings — ’*. 

In addition Paragraph 2D-2 page 149 of the Manual 
states: 

*’ — Reflector markers may be mounted on or immed- 
iately in front of obstructions, or at sharp changes in 
alincment. to indicate the presence of liauids. Hazard 
marker* should be of such design and should be so 
placed as to be dearly visible to approaching driven 
under ordinary atmospheric conditions from a distance 
of 1,000 feet when illuminated by the upper beam of 
standard automobile headlamps" 

"They should be mounted at a height of approximately 
4 feet above the pavement, except when they are 
applied directly to a hazardous object which by its 
nature requires higher or lower mounting, such as a low 
culvert bead wall — ’’. 

There are no signs or reflector markings on the Dyke 
Road Bridge or on the approach road. Since the subject 
bridge did not meet tbc minimum requirements as outlined 
in the Standard Bridge Plans, appropriate warning signs 
should have been iiutalled along the approaches and at the 
bridge itself. 

A ONE LANE BRIDGE sign and reflector markers are 
required to warn motorists of danger ahead. 

6) I then referred lo A Policy on Geometric Design of 
Rural High ways (1965 Edition) as prepared by The Amer- 
ican Association of Stale Highway Official*. In the highway 
engineering field, this publication is commonly referred lo 
as “AASHO" or “The Bible". This publication is shown as 
Exhibit "G" Paragraph 7. page 191 of “The Bible" states 
the following: 

** — Any abrupt reversal in alignment should be avoided. 
Such a change makes it difficult for a driver lo keep 
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within his own lane — *\ 

Between Station 7+87 and the bridge as indicated on 
Exhibit “C" the roadway traveled way is made up of a 
short reverse curve having radii of 180* and 150’ respect- 
ively. This reverse curve coupled with an upgrade toward 
the bridge directs the driven projected view above the 
structure. Since there are no lights, signs, or reflectorized 
markers to delineate the approach road and the structure, 
this condition is especially dangerous at night when the 
driver's vision is dependent on the direction of the head- 
light beam. Therefore, in the area of the reverse curve, the 
headlight beam is directed above the approach roadway and 
the structure. 

7) Based on my field inspection of the rite and a study 
of the existing conditions, I conclude the following: 

I. As a public facility the existing bridge and approach 
roadways are well below the minimum standards set by 
commonly used engineering criteria. 

2 The absence of warning signs, guardrails, lighting and 
reflectorized markers makes this rite particularly hazard- 
ous at night. 


EUGENE D. JONHS 

STATE OF CONNECTICUT 
CITY OF STAMFORD 
COUNTY OF FAIRFIELD 

Personally appear Eugene D. Jones signed and scaled of the 
foregoing instrument and acknowledge the same to be the 
free act and deed, before me, 


Notary Public Sworn to and Subscribed before me this 
Jan. day of 2nd, 1970 
NOTARY PUBLIC 

My Commission Expires April I, 1972 
EXHIBIT "A" 

PERSONAL HISTORY STATEMENT 

NAMB: Eugene D. Jones 

PRESENT ADDRESS. 146 Westport Roed/Wilton, Conn, 
DATE OF BIRTH: January 6. 1925 

DEPENDENTS: Three 

MARITAL STATUS: Married 

CITIZENSHIP: U.S.A. 

SECURITY CLEARANCE. Secret 

NAME &. LOCATION 
HIGH SCHOOL & COLLEGE 
East Orange N.J. High School (1938-1942) 

College of Engineering 

New York University (1943-1944) 

University Heights, New York (1946-1950) B.C.E. 
PROFESSIONAL SOCIETIES: 

American Society of Civil Engineers 
New York State Society of Professional Engineers 
Tau Beto Pi 
LICENSES: 

P.E. (N.Y.) 31229 
F.E. (Conn.) 3839 
OTHER: 

U.S. Bureau of Public Roads Executive Reserve 
Expert Witness in Highway Accident Cases, 

New York State Department of Law 
Board of Associate Directors, 

State National Bank of Connecticut 

_ E XPEDIEN CE kecqrp 

1966-Present Frederic R. Harris, Inc., N.Y. 

Consulting Engineers 
Vice President 

In complete charge of New England Division which 
includes Stsnrfurd, Hartford and Boston offices of Frederic 
R. Harris, Inc Duties include the development ui new 
client contacts and the administration of all work including 
a section of Relocated Route 7 in Connecticut 
(65,001,000.), Relocated Route 190 including a new high 
level crossing of the Connecticut River ($6,500,000.), a 
portion of Interstate 91 through New Haven 


($11,600,000.), the Wantagh-Oyster Bay Expressway 
($7,500,000.); Route 33 in Chicopee, Massachusetts 
($6,000,000.); the development of ■ new water supply 
system for the University of Connecticut, plus many other 
assorted projects. 

1961-1965 Frederic R. Harris, Inc., N.Y. 

Consulting Engineers 
Assistant Vice President 

In charge of Stamford, Connecticut office and Project 
Manager for Stamfords $88,000,000. Urban Renewal pro- 
gram which envisions a complete new central business dis- 
trict for Stamford covering 1 30 acres. Work includes gener- 
al consulting services, design of new streets, storm drains, 
sanitary sewers, utilities and inspection of construction. 
1958-1961 Arnold H. VoUmcr A*aoc„ N.Y. 

Consulting Engineer* 
Project Manager 

jn charge of design and supervision of construction of 
various large scale recreational developments including the 
Lake Welch Recreational Area for the Palisades Interstate 
Park Commission; Bcllcsyrc Mountain Ski Center and John 
Boyd Thatcher Stale Park for the New York State Depart- 
ment of Conservation; Cummings Beach and Rosa Hartman 
Park for the City of Stamford, Connecticut, and many 
others These areas generally require roads, bridges, piers, 
water supply, sewage treatment, drainage and utilities. Traf- 
fic Consultant to the Committee for Slum Clearance for 
the Qty of New York on all Title 1 Projects within the 
City of New York. Preliminary design or City of Louisville 
Expressway System including North-South Expressway, 
(Interstate 6S); Henry Wattenon Expressway (Interstate 
264); Eastern Expressway (interstate 64); and Riverside 
Expressway (Interstate 71). 

1956-1958 Brown & Blauvelt, New York 

Consulting Engineers 
Project Manager 

In complete charge of Liberia, Weal Africa. Office. 
Supervised 25 American and 100 Liberian engineers and 
technicians in the survey, design, and supervision of con- 
struction of 150 mile Western Province Road including 60 
structures for the Republic of Liberia. Responsible far the 
design and supervision of construction of the City of Mon- 
rovia (45,000 population) Water Supply System including a 
pumping station, filtration plant, 12 mile pipeline and one 
million gallon reservoir. 

1956 Deleuw, Cather & Brill. N.Y. 

Architects - Engineers 
Project Engineer 

In complete charge of design and preparation of con- 
tract plans of the Richmorui-Pctersbmg Turnpike through 
the City of Richmond. Virginia. Total construction cost- 
- $6,100,000 

1952-1956 Frederic R. Harris, Inc., N.Y. 

Consulting Engineers 
Highway Designer 

In charge of design of all highway drainage systems. 
Made complete drainage study for proposed Wantagh -Oys- 
ter Bay Expressway and Deer Park Avenue Improvement 
This study was coordinated with state, county and local 
township officials. Designed complete storm drain system, 
including structures, for Ihe Mohawk Section of the New 
York Thruway and for reconstruction of State Highway 
641 (Route 5S). In charge of design of complete sanitary 
facilities for an Army Airfield including water supply, 
sewerage, airfield lighting, power plant, buildings, drainage 
and grading for presentation to Air Force. Made additional 
studies for proposod Oyster Bay - Stamford Ferry and 
wrote preliminary report. Resident engineer in complete 
charge of supervision of construction of Garden State Park- 
way (New Jersey) Contract, “Miscellaneous Grading. Drain- 
age and Paving at the Route 35 Interchange". (Construc- 
tion coat - $60,000). Office Engineer in charge of all 
survey work, made design changes, prepared contractor's 
estimates, wrote special reports and ran general field office 
of consulting engineers, supervising eight (8) construction 
contracts totaling $4,000,000. 

1950-1952 Edwards & Kcdcey. 

Frederic R. Hums. Inc. 
O.J. Porter Inc. 

Newark, New Jersey 
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Jr. Highway Designer 
Assisted highway designer in layout and design of com- 
plete storm drain system for the northern section of the 
New Jersey Turnpike. Computed run-off quantities, de- 
signed special struct ures, made field inspections, prepared 
drainage tables and made engineers estimates. 

1949-1950 U.S. Bureau of Reclamation 

Coulee Dam, Washington 
Engineer trainee and construction engineer - rodman, 
levelman and acting chief of party in a conatruction survey 
party. Engineer- Inspector in charge of construction of a 
section of new pumping station. Grand Coulee Dam. 
Computed concrete and earthwork volumes, steel weights 
and other miscellaneous work into pay items. 

END OF AFFIDAVITS 

TESTIMONY 

OF 

ESTHER NEWBURGH (Recalled) 


84 Hon. James A. Boyle, Justice of the Edgartown District 
Court 

^Edmund Dinis. District Attorney for the Southern Dis- 
trict of Massachusetts, 

Arraund Fernandes, Assistant District Attorney, 

Peter Gay, Aaistant District Attorney, for the Common- 
wealth. 


Daniel Daley, Sr.. Esq. 
Paul Redmond, Esq., 


for Esther Newburgh. 


Thomas Teller. Clerk of Courts 

Helen S. Tyra, Temporary Court Officer 

Harold T. McNeil and Sidney R. Lipman. 

Official Court Stenographer!. 

Edgartown, Massachusetts 
Thursday, January 8, 1970 

ESTHER NEWBURGH. Recalled 

Jl remind you you are 

still under oath. 

THE WITNESS: Right. 

THE COURT: How long had you known Misa 

Koncchne? 

THE WITNESS Since 1967. 

THE COURT: Had you worked with her in Washington? 
THE WITNESS: Yes, in Senator Kennedy’s Senate 
Office and then later in the campaign. 

THE COURT: Do you know what hex residence was at 
the time of her death? 

THE WITNESS Yea. 

THE COURT: What waa UT 
THE WITNESS : Olive Street . 

THE COURT: Olive Street, Washington, D.C.? 

THE WITNESS: Yos. 

THE COURT: Do you know what her employment waa 
then? 

THE WITNESS: Yea; the waa working for Matt Reese 
Associates. 

THE COURT: Had she lived In Washington for wme 
time? 

THF. WITNESS. Yea 
THE COURT: How long? 

THE WITNESS: Since 1964. ‘63 or ‘64. 

THE COURT: Did she have a roommate that she lived 
with? 

THE WITNESS: She had three. 

THE COURT: And who were they? 

THE WITNESS: Nance Lyona, Carol Littlejohn and Mar- 
garet Carroll. . . 

THE COURT: Of you young ladies that are present here 
for this Inquest, who would be the friendlier and closest 
to her? . . , 

THE WITNESS: Nance Lyona was her roommate and I 


was the next friendliest. . , . . 

THE COURT: You and Nance would probably be her 
closest friends? 

THE WITNESS: In this group, yes. 

THE COURT: When did you last work in Washington? 
THE WITNESS: I still work in Washington. 

THE COURT: Oh, you do? 

THE WITNESS: Yea , , 

THE COURT: Did you ever know an acquaintance of 
Mary Jo'a by the name of Vincent? 

THF. WITNESS: No. First name or last name? 

THE COURT: First name. 

THE WITNESS: No. 

THE COURT: Or last name. 

THE WITNESS: No, neither. 

THE COURT: At no time during the last two yean did 
you know of any male friend she had whose fiist or last 
name was Vincent? 

THE WITNESS: No. I think I know what you are 
referring to, because it is only because I read It in the 

THB*cSuRT: But you say you don’t know who it was? 
THE WITNESS. No. 

THE COURT. Now, I am going to just read to you to 
refresh your recollection the sworn testimony you gave 
the last time you were on the witness stand. You replied 
to the question, “How wai it that you found out about 
what hant>e tied to Mary Jo?” 

T1IB WITNESS: Yea. 

THE COURT: You said, “I think it was the white car 
came up on the road and Mr. C.argan was driving and 
told us to get in. He said something had happened, and 
my Drst reaction was the Senator and wc drove back to 
the cottage and he wouldn’t say anything until wc got 
inside. We got inside the cottage and he told us that 
Mary Jo was missing, and that was ail." 

“When did you find out she had drowned?" 

"After 10:00 o’clock that morning." 

"Where?" 

"In the motel room at the hotel at Katama. 

That was your testimony the last time on the stand? 

THE WITNESS: That ia true. 

THE COURT: Do you desire to change that in any 
respect? 

THE WITNESS: In no way. 

* THE COURT: Now, did you at any time have an inter- 
view or conversation with any reporter? 

THE WITNESS: Several, or many. 

THE COURT: When I say conversation, I mean that 
they asked you questions and you gave them answers. 
THE WITNESS: Correct. 

THE COURT: When waa the last time? 

THE WITNESS: The last time was the week of the 
accident. 

THE COURT: When was the first time? 

THE WITNESS: The day arter the funeral. Midnight, the 
night after the funeral, I believe. 

THE COURT: Then I am confused. 

THF. WITNESS Why? All of the talking I did to the 
press was in July, if that makes it clearer for you. 

THE COURT: You have had no conversation with any 
reporter since that time? 

THE WITNESS: No. 

THE COURT: Do you remember any of the names of 
those reporters? 

THE WITNESS: Yea. . . L _ 

THE COURT Do you remember one called Jack Neu- 
mann? 

THE WITNESS: No Who waa he with? 

THE COURT: I ask the questions, Miss Ncwbuigh. 

THE WITNESS: 1 am sorry. I wondered who he was 

with. . 

T1IE COURT: Did they all identify themselves to you? 
THE WITNESS: I waa in a atate of extreme duress and 
some of them uid their names, some of them said the 
news service and some of them said the paper, and I waa 
verv unclear. It was the week right after the funeral. 
THE COURT: But you In December, that waa last 
month, did you give a statement to any reporter? 

THE WITNESS: No. I’m sorry, 1 can see what you are 
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reading from. That looks like one of the trash sheets, 
like the National Inquirer. 

THE COURT: I didn’t ask you that question. 

THE WITNESS. I am sorry. 

THE COURT: Let me read this to you. This is a 
statement that you purported to have made. 

THE WITNESS. Yes. 

THE COURT: "But not until I was dressed did 1 learn 
the awful news. Joe Gargan told us about it." Is that 
correct? 

THE WITNESS: No. Is the statement correct, is that 
what you are referring to? 

THE COURT: Yet. 

THE WITNESS: No. 

THE COURT: Or the information that is in there. 

THE WITNESS: I learned back at the motel that Mary 
Jo was dead. 1 never talked to that reporter. 

THE COURT: "1 don’t know how to tell you this, Mr. 
Gargan is purported to have told you, there has been a 
terrible, terrible tragedy, an accident. You mean an 
accident to Ted, someone blurted. No, no, Gargan coun- 
tered, not the Senator, to Mary Jo. She apparently luu 
drowned." 

This is alleged to be what you said to the reporter. Did 
you say this to any reporter? 

THE WITNESS: No. and the reason that is not true; 
number one is we never called the Senator by his first 
name, none of us ever did, and I never spoke to that 
reporter. I never talked to anyone after July. 

THE COURT: You say you never called the Senator by 
his what? 

THE WITNESS: By his first name. I call him Senator. 
THE COURT: Well, this wasn't necessarily referring to 
you “You mean an accident to Ted, someone blurted.” 
THE WITNESS: Nono of u» call him by his first name. 
THE COURT: So, you suy that you did not make this 
statement to anybody? 

THE WITNESS: Not after July did I talk to any news- 
paper men. 

THE COURT: You didn't make this statement that I 
just read to you to anyone? 

THE WITNESS: No. 

THE COURT: And that it is not true? 

THE WITNESS: That is correct. 

THE COURT: Now. did you see Mary Jo at the lime 
the left the party? 

THE WITNESS: Yes, I did. 

THE COURT: In a place as small as this waa — 

THE WITNESS: Yea. 

THE COURT: — you must have seem her frequently 
during the course of the evening? 

THE WITNESS: Yes. 

THE COURT: You must have talked with her frequent- 
ly? 

THE WITNESS: I talked with her occasionally. 

THE COURT: But saw her frequently? 

TUB WITNESS: Yes. 

THE COURT: Did you see her drink any intoxicating 
tiquor7 

THE WITNESS: Yea. 

THE COURT: Did you see her drink more than one? 
THE WITNESS: I can’t recoil that I saw her drink more 
than one now. 

THE COURT: What was ha condition as to sobriety at 
any time that night? 

THB WITNESS: Completely sober, if you can uac me as 
an expert. 

THE COURT: Completely? 

THE WITNESS: Yes. 

THE COURT: Nothing that would indicate to you in 
the slightest degree that she was influenced in any way 
by having taken alcoholic beverages? 

THE WITNESS: No. 

THE COURT: Not unuiualty jovial? 

THE WITNESS: We were all very happy, but not 
unusually jovial because of liquur. 

THE COURT Do you know about a blood test for 
alcoholic content? Have you read about them? Do you 
know about them? 

THE WITNESS: Yet. 


THE COURT: Do you know that samples of blood are 
taken for the purpose of obtaining how much alcohol 
they contain? 

THE WITNESS: Yes. 

THE COURT: If 1 tell you the testimony has indicated 
that Mary Jo’s blood hud a content of .09 hundredths 
percentage of alcohol, which by expert testimony indi- 
cates five to ox ounces of whiskey, would this change 
your testimony in any respect? 

THE WITNESS: No. I wouldn't understand the five or 
six ounces anyway. Would that be X number of drinks? 
THE COURT: Well, if you put an ounce of whiskey, 
ordinary whiskey what wus she drinking? 

THE WITNESS: I don't know There was no bartender 
and people were pouring — 

THE COURT: Well, you know whether she was having a 
rum and coke as distinct from whiskey and soda or 
water and whiskey or gingeralc, would you not? 

THE WITNESS: Yes, but that rum and coke could have 
been a coca cola as far as I was concerned. 

THE COURT: But I am talking about the color. 

THE WITNESS: Right, it was not ■ rum and coke by 
the color of whatever she had in her hand. 

THE COURT: Docs she have any particular favorite 
type of drink, such as scotch and soda or bourbon and 
water or anything of this kind? 

THE WITNESS: No. Notoriously among aU our friends 
Mary Jo and I hardly drink at all. 

THE COURT: That isn't what I asked you. 

THE WITNESS: No. 1 don't know. 

THE COURT: You don’t know if she has any particular 
favorite drink? 

THF. WITNESS: No, because she is not a drinker, so she 
wouldn’t have a favorite drink. 

THE COURT: Well, the alcoholic content indicates that 
if an ounce of whiskey or rum or scotch in the ncigh- 
bornood of 80 or 90 proof was used in each drink, that 
there would be somewhere between five and six drinks 
to reach an alcoholic content of .09. 

THE WITNESS: Yes. 

THE WITNESS: I had assumed that the inquest format 
waa relatively informal. If you would like to know, 
Mary Jo was not a drinker. Five or six drinks would 
have been completely out of order with the way she 
lived. And if a girl who didn't drink had that much to 
drink you would certainly be able to tell if she was 
more jovial than normal, and she was not. 

THB COURT: 1 am only telling you what a chemical 
analysis shows and tire chemical analysis is practically 
irrefutable 

THE WITNESS: Then I am the wrong person to be 
asked, because as far as ! was concerned she was com- 
pletely sober. 

THE COURT. And you saw her the time she left? 

THE WITNESS: Exactly the time she left. 

THE COURT: Any questions? 

MR. FERNANDES: Yea, a few more, your Honor. 

Q IBy Mr. Fernandes] Miss Newbuigh, with reference to 
the Uquor that was there to drink I believe you had said 
earlier, and if I am wrong please correct me, that it was 
at a bar and set up somewhere where you could pour 
your own? 

A Ye*. 

Q Do you recall how many bottles were set up out on 
there? 

A No, I reaDy don’t. There was some liquor. There waa a 
mixture. 

Q Do you recall the aixe of any of these bottles? 

A No, I don't. 

Q Did you see any half gallons? 

A No. I didn’t. 

Q Now, when you kit the cottage you were walking, 1 
believe you said, down the street with Mr. Crimmins— 
A And Mr LaRosa and the two Lyona gills. 

Q When he picked you up did you ever return back to the 
cottage? 

A You mean after Mr. Cargan picked me up, we drove 
back (o the cottage, yes. 

Q Was the cottage clean prior to your walking to the 
ferry? Had it been cleaned? 
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It was messy from the night before. 

Had it been cleaned? 

No. 

In any respect? In other words, you— 

From the minute Mr. Gargan told as what happened had 
it been cleaned? 

No. Before you left to go down the road towards the 
ferry with Mr. Crimmins and the other people in your 
party at that time. 

Nance Lyons had attempted to clean it very late that 
night. 

Before everyone had retired? 

Some people had retired, I think. 

Now, you started to walk to the ferry because there 
wasn't a car there? 

Yes. 

At that time what was the condition of the cottage in 
terms of glasses, debris, clolhiug, anything unusual? 
Relatively clean. 

And who cleaned it? 

As I said, late in the evening Nance Lyons had cleaned 
the dishes and the steaks, and whatever, and had put it 
away. We didn't want to wake up to a messy cottage so 
it was relatively clean. 

AU glasses were washed and put away? 

I am not sure. She can better answer that question. 

Was there any extra liquor at the time at the party 
liquor that was not used or consumed? 

1 don't really know. 

Well, your conversation with Mr. Crimmins prior to 
leaving was it the intention that you are now leaving 
for good, you had no intention of returning to that 
cottage? 

Right. 

Had you taken everything with you that you were going 
to take? 

Yes. 

Mr. Crimmins also, do you know? 

No. the three of us left, the girls and Mr. La Rosa. 

Mr. Crimmins did not go? 

No. 

I thought you said earlier that Mr. Crimmins was walk- 
ing down with you? 

We all walked down tho road. We got into the cor and 
went back to the cottage. 

Now, this included Mr. Crimmins? 

That is right. 

Now, he returned to the cottage? 

Right. 

But the intention was when you had left prior to being 
picked up by Mr. Gargan that you were now leaving 
Chappaquiddick for Edgartown? 

Not necessarily. At that time when we walked out for 
good wc didn't know anything had happened. 

Is that exactly so? I thought you said also that Mary Jo 
was not accounted for earlier, you said? 

Yea. 

And you knew the Senator had swum the channel? 
Right. 

And you knew that Mr. Markham had stated that be 
was awfully tired and something had happened? 

Yes, but not knowing that Mary Jo was unaccounted for 
we thought she was bock in Katama, not unaccounted 
for in the sense of a tragedy. 

Now, when you came back to the cottage you were told 
what happened, what had happened, or that Mary Jo 
was miming, is that right? 

Yea. 

And this is approximately 9 o’clock, is it? 

No, it was 9:30 

You now left the cottage? 

Yes 

Docs Mr. Crimmins go with you? 

No. 

He does not. Did you leave hi a car? 

Yes. 

la this the white ranted car? 

Yes. 

Do you know If any rubbish was thrown away that day? 
I don't know. 1 wasn't there. 


Q Wss any thrown sway while you were there? 

A No. 

0 Did Mr Crimmins say anything about returning any of 
the food or items of drink that were at the party to 
anyone or any place? 

A No. At that point we knew about Mary. 

Q Not before the first time you left or ooy time? 

A The first time that we left to walk down towards the 
ferry we thought we were going to Edgartown to have 
breakfast and return to the motel and then to watch the 
race. Mr. Crimmins had been staying at the cottage. The 
cottage had been left a total wreck. We knew that lie 
was returning. 

Q What was Mt. Gargan wearing, the same thing he wore 
that night when he came home? 

A I wasn't looking that close. 

Q Were you able to see if he had a long-sleeved shirt on, 
shoit-sleeved shirt, Bermuda slacks? 

A I huve no idea. He didn't have a business suit on. 

Q Were you with him for any significant period of time 
that morning? 

A No, 1 wasn't. He was walking out the door when 1 got 
up at 8 o'clock. I didn't talk to him. I just saw him for 
a few ininutea. I uw him for five minutes when he 
picked me up in the car, another ten minutes in the 
cottage and I saw him later that morning. 

Q During any of the time that you have described, did you 
observe any injuries that he liad received? 

A No. 

Q Was there mention by anyone that he had received 
injuries anywhere in any manner at that time7 
A No. 

MR. FERNANDES: No further questions, your Honor. 
THE COURT: I just want to oik tills furtlior question or 
questions. 

Your testimony is that Mr. Gargan said Mary Jo was 
missing and no more? 

THE WITNESS: Right. 

THE COURT: I want to read you Mr. Gargan’s state- 
ment. 

"Question: Whul time of the morning did you tell any- 
one of the accident? 

"I would say to the best of my recollection it would 
probably be around 9 o’clock. 

How did you tell them? 

- M 1 told the girls. 

"At the cottage? 

"That is correct. 

"You told everybody there? 

"Not everybody was there. You mean everybody that 
was in the cottage, yes. 

"Who was there? 

"Well, to the best of my recollection it would be Jack 
Crimmins, Ray LaRosa and the five girla 
"And you told them all what had happened? 

"Yea." 


THE WITNESS: There is a litttc confusion there because 
throe of the girls were there at the time. 

THE COURT. But you wete there? 

THE WITNESS: Yea. 

THE COURT: But you still ay that all he said at that 
point was Mary Jo was miming? 

THE WITNESS: That is right. 

THE COURT: And no more? 

THE WITNESS. Nothing else. 

THE COURT: AH right. I have no further questions. 
TUB WITNESS: Thank you 

THE COURT: Just a minute. You are staying at some 
apartment here? 

THE WITNESS: A house, yes. 

THE COURT: Would you prefer to go there or be 
sequestered by yourself lor the moment In a room here? 
THE WITNESS: 1 would rather stay here. 

THB COURT; Would you see that she goes into Mrs. 
Tyre's room? 

MR. TELLER: Yes. sir 


| Witness excused. | 
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MARYELLEN LYONS. Sworn 

EXAM? NA17QNJB. Y MR . P1 N IS; 

Q Will you be seated? May we have your name, please? 

A Maryellen Lyons. 

Q Ana where do you reside? 

A In Milton, Massachusetts. 

Q The street address? 

A 3 Windsor Road. 

Q And do you have an occupation? 

A Yes, I work for the Committee on Social Welfare in the 
State Legislature. 

Q In the State House, Boston? 

A Ye*. 

Q Directing your attention to July 18th or thereabouts, 
1969, did you make arrangements with anyone to come 
to Martha s Vineyard? 

A Yea, I made them with my sister. 

Q And was that the result of an invitation? 

A Yes, through ray sister, yes. 

Q And as a result of that arrangement did you, in fact 
arrive on Martha's Vineyard on the 18th of July? 

A I arrived on a Friday. Was that the 18th? 

Q Yea. 

A Yes, on Friday. 

Q What time did you arrive? 

A We took the 10:15, I think, or 10:30 ferey from Woods 
Hole so I guess wc must have arrived here about quarter 
of 11:00. 

Q When you say we, you mean your sister? 

A My sister and myself. 

Q What is her name? 

A Nance. 

Q Nance Lyons? 

A Yes. 

Q And upon arrival at Vineyard Haven where did you 
proceed to? 

A We were picked up by Mr. Gargan as I remember, and 
we want to the Katama Shores from there where we 
were to stay. 

Q Did you check in there? 

A Yes, we did. 

Q Did you remain there a while? 

A I think we changed and put on our swim suits and we 
were going to go for a swim si the bcsch. 

Q At which beach, do you know? Was this the beach at 
Katama Shares? 

A No, no, no, on Chappaquiddick. 

Q Chappaquiddick, and did you proceed from Katama 
Shores to the beach on Chappaquiddick? 


A Yes, we did. 

Q And this was about noontime? 

A Yes. 

Q And when you arrived at the beach did you know 
anyone there? 

A Yes. 

Q Did you meet some friends? 

A Yes, we did. 

? PS- d • W8 . Eav* the names of the parties you met there? 
A I think Miss Newburgh was there, Miss Tannenbaum, 
Miss Kopechne, Mr. LaRosa. Mr. Tretter. and Mr. Gar- 
« K", e V '! U8 ' you 1 5 now . he with us to the beach. 
Q S the b?ach? kCnnCdy Bt * 0me timC 111111 ,nornin 8 
A About I would say probably an hour after we were 
iviere. 

Q How long did you remain at the beach? 

A About * n hour, an hour and a half; 1 am not too 

Q And when you left the beach, where did you go? 

A C30-2 C "cloc°k ni l ° W "‘ Ch * hC Wi,ln * races around 
Q From where would you watch the races? 

A From a boat. 

Q In a boat? 

A Yes. 

Q A boat belonging to whom, do you know? 

A No. I don't know. 1 think it was a regular public boat 
that tlicy hire out for rentals, for charters. 

9 L*®*- How dld you H* 01 * toe rest of the afternoon? 

A Wc spent the rest of the afternoon an s boat watchina 
the races. * 

Q Who was on the boat with you in your party? 

A Ail of the girls and captain, you know, who was driving 
the boat. That would be Miss Tannebaum, Miss New- 
burgh, Miss Kopechne, my sister and Miss Keough. 

Q I see. What time in the afternoon did this boat ride 
terminate? 

A 4 U 3o CqUent 10 the r * OWI ' 1 wou,d ,m «gine toat was about 

Q And where did you go when you left the boat? 

A 1 think we went back to Katama Shores. 

Q Was there any drinking aboard lire boat? 

A No. Wc brought on hamburgers, cokes, coffee. 

Q No alcoholic beverages? 

A No. 

Q You went back to Katama Shores in the afternoon upon 
leaving the boat? 

A Yes. 

Q How long did you remain there? 

A Oh you know s couple of houra. We took a shower, 
hod been out all dsy, and some of us took naps. 

Q When you left Katama Shores that evening or that early 
port of the evening, what time was it? 

A I don’t understand the question. 

Q You left Katama Shores after the refreshing period that 

A Yes ,P<int thCrC * fter “ few houn * you “ y? 

Q Where did you proceed to after Katama Shares? 

A Wc proceeded to Chappaquiddick Island 
Q And that was about what time? 

A 7:30-8 o'clock. 

Q And then you went from Katama Shores across the 
ferry over to the cottage? 

A Yes. 

Q When you arrived at the cottage, was there anyone 
thate? 

A Yea. Mr. Crimmins was there. 1 believe everybody in the 
-I believe the whole group was thore. 

Q The group was there? 

A Yes. 

Q The Senator was there? 

A Yes. 

Q Were there drinks available at the time at the cottage? 

Q Did you have anything to drink7 
A Yes. I had a Vodka and tonic. 

Q Did you get this for yountolf or did someone help you 
with it? 

A I don't remember. 


Q Woi there a bartender? 

A No, but there were different people, you know, going 
up and bnck and forth. 

Q An informal bar on a table? 

A Yea. 

Q And were there vurious kinds of liquor on the tablo? 

A I don’t really know. Yes, there were different kinds. 

Q Did they have a bucket of ice? 

A I was look for gin myself. 

Q Did they have a bucket of ice? 

A Yea. 

Q Were there any hor d'ouvres served? 

A No, I don’t think so. 

Q There were no hor d’ouvres served during that party? 

A Well, we had dinner. 

Q You had food later? 

A Right. 

Q Steaks? 

A Yes. 

Q Borbeque? 

A Yes. 

Q But you do not recall any hor d'ouvres being served? 

A You mean crackers and cheese? 

Q Something of that nature. 

A I don't remember that. 

Q Do you remember tire quantity of the liquor that was 
on the table that waa being used as the bar? 

A No, I don’t. 

Q The number of bottles? 

A No, I don’t. 

Q How much gin was on that table? 

A There wasn’t any. That is why I only had one Vodka 
and tonic. 

Q Waa there any Vodka? 

A Yea. 

Q Were there several bottles of Vodka? 

A I don’t know. 

Q Well, how did you obtain your drink of Vodka? 

A I can't remember. If I, you know, went over and got it 
myself or if somebody was there. It was extremely 
informal. 

Q How many did you have that evening, if you recall? 

A lust that Vodka and tonic. 

Q Just that one drink? 

A Yes. 

Q Now, can you describe to the Court what tranapired 
during the rime you were thore that evening at 8 o’clock 
on the house on Chappaquiddick? 

A Weil, we had dinner. We had steaks and potatoes and 
vegetables, but I can't remember what time, you know, 
it waa when we ate, but we ate, sat around for a while. 
It was extremely informal. People were telling stories 
and we had a little music. Some of u> were dancing, 
going back and forth outaide, inside. 

Q Excub me. Was any provision made for the music at the 
house? Did anyone bring any instrument or anything? 

A Somebody had a small, 1 think, cassette. 

Q A tape cassette? 

A It is like a cartridge you put in. 

Q Yes, and where did the dancing take place, in the living 
room? 

A Yes. . 

Q And during all this time were other persons having 
anything to drink? 

A Oh, yes. 

Q I ice. Now. at some time during that evening was there 
■ny group tinging or were there any songs being sung? 
A Yes. 

Q And did all - how many participated in the singing? 

A Everyone, I would imagine, off and on. It wasn’t an 
organized tinging. People were — 

Q But there was a chorus. Those who were participating at 
the party did join in in the singing aa a group? 

A Yes. 

Q Did you have any complaints from the neighbon? 

A No, not to my knowledge. 

Q Not to your knowledge. Did you leave the house at any 
time during these festivities? 

A Yes, I did. 

Q And where did you go? 


A Walking. 

Q With whom? 

A With whom? 

Q Yes. 

A Let me see. At one point I took a walk with Miaa 
Tannenbauin and Mr. LaKosa. 

Q Did you down the roadway? 

A The roadway directly in front of the cottage, yes. 

O Do you recall wliat direction you took with regards to 

7 ” lion? 

ferry was from the 


i Do you recall what direction you took ' 
the ferry; did you know which direction? 

L No, 1 gel confused os to where the feny 


A H>, 1 gel < 
cottage. 

Q You went out the front door? 

A Yes. 

Q Which way did you turn? 

A To the left. 

Q To the left. Did you see any automobiles in the road at 
that time? 

A Not at that time, no, sir. 

Q Or while you were walking, taking your walk, did any 
automobiles slow down near you? 

A Not on that particular walk. 

Q Did you take more than one walk? 

A Yes, 1 did. 

Q You did? 

A Yet 

Q Now, directing your attention to the second wnlk, as 
you were going along the roadway, is that correct? 

A Yes. 

Q Did you go on the roadway? 

A Yea. 

Q Did an automobile slow down? 

A Yea, it did. 

Q Did you have any conversation with the driver? 

A 1 did not, no. 

Q You did not. Did your sister have any - strike that - 
did anyone else have conversation with the driver, some 
conversation? 

A Not a real conversation; a remark was made. 

Q A remark was made? 

A Yes 

Q Will you toll the Court what happened involving that 
automobile? 

A We were walking - this waa coming out of the cottage 
- to the right and a car passed and just slowed down a* it 
approached us and asked if we needed any help and we 
assumed that it was Mr. Gargan or Mr. Matkham who 
had prior to this time left the cottage. We thought they 
were coming back, and I believe that my sister made, 
you know, a comment, move along, or something to 
that effect, and then we discovered that It was not Mr. 
Markham or Mr. Gargan; it was someone that we didn’t 
know. 

Q Do you recall the approximate time that this event took 

r lacc? 

, well, it waa J2:15 - well, it was after 12:00, as I 
remember tt. 

Q It was after 12.00 o'clock, but it could be 12:30, would 

S ou know that? 

ot that 1 - you know, not that I know exactly. 

Q You have no specific memory of the time? 

A Not really, no. 

0 Would you say it was after 1 2;0G, after midnight? 

A Yea. 

Q Now, was Mr. Markham or Mr. Gargan in the cottage at 
this time? 

A No, they were not. They had left. 

Q They had left? 

A Yes. 

Q Was the Senator in the cottage? 

A No, he was not. 

Q Was Mary Jo Kopechne in the cottage? 

A No she was not. 

Q Did you see MaTy Jo Kopechne leave the cottage? 

A No, 1 did not. 

Q You did not. Did you see Senator Kennedy leaving? 

A No. People in and out all night. 1 mean, people were 
going into the cottage and out of the cottage. I didn t 
know at any particular time that anybody was leaving. 
Q Well, at some time in the evening waa it brought to your 
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attention that Mary Jo had left the cottage? 

A Well, yea, after a while I know that she wasn’t there. 

Q At approximately what time did you learn that, that 
Mary Jo was not In the cottage? 

A I would say about 11:15 or 11:20. 

Q Well, how did you learn; how did that come to your 
attention? 

A How did it come to my attention? 

Q Yea. 

A They weren’t there. 

Q Did you - waa there any discussion about ber not being 
in the cottage, Mary Jo? 

A Not really that I - there was discussion that they were 
gone. 1 mean — 

Q Weil, what discussion did you hear about their having 
been gone? 

A Well, not - I mean, no one brought it directly to my 
attention with respect to Mary Jo is gone, the Senator is 
gone; it just after a while, they weren’t there. 

Q And you noticed that they were not there? 

A Yes. 

0 At about 11:20, you aay? 

A Yea. 

0 Now, did you see Mr. Markham or Mr. Gatgan leave at 
any time? 

A I would say after the Senator and Miss Kopechne were 
gone, sometime after that, Mr. EaRusa came into the 
cpUane where I was at that time and called for Mr. 
Markham and Mr. Gargan just asked him to come out- 
side and after that 1 didn’t see them again. I mean, 
didn’t, you know, they were gone. 

Q And this was before 12:00 or 12:15, the time you saw 
the automobile out on the roadway that slowed down? 

A Oh, yes. it was before that. 

Q Before that? 

A I hadn't gone for any walk at that point. I hadn't been 
out of the cottage. 

Q But I believe you said earlier that Mr. Gargan and Mr. 
Markham left before you took your second walk? 

A Before 1 took the lint one. 

Q Oh, before you took the first one? 

A Yes. They had been, Mr. Markhant and Mr. Gargan were 
gone and then we were sitting around moving in and out 
of the house and then started to take n walk. 

Q Did Mr. LaKosa tcD you that Senator Kennedy had 
returned and saked for Mr. Gargan or Mr. Markham? 

A Yes, he did. 

Q Mr. LaRosa told you that? 

A Yes. 

Q Do you remember the approximate time? 

A He told me that, I believe, on the second walk that I 
took. 

Q Did he describe the Senator in any way? 

A No, as I remember it he said he didn't see him. 

Q What did he say, Mr. LaRosa, to you about that particu- 
lar question? 

A He just said that the Senator had - that he was sitting 
out front and the Senator had come back and asked for 
Mr. Markham and Mr. Gargan. That is all. 

Q Was there any talk about Mury Jo at that Ume7 

A No, we were speculating whether a cur had been caught 
in the sand or how do you put that, and we — 

Q You were speculating with whom about the sand and 
the car? 

A Mr. LaRosa and others. 

Q Who were the others? 

A Talking about how it happened before the cars got stuck 
in the sand. 

Q Cars got stuck in the sand before that same night? 

A Oh, no, not that night. 

Q Well, what thrn? Will you tell the Court what about this 
incident, your experience with being stuck in the sand 
with an automobile? 

A It wasn’t my experience, Mr. Dinis We were speculating 
whether or not a car had been stuck in the sand and 
they were saying that another year when they had been 
there a car was stuck in the sand and thoy came back 
and called for another car and by the rime It ended 
there were three cars stuck in the sand. So that is 
essentially what we were speculating abouL Another car 


stuck in the sand and another one up and was that now 
stuck in the sand, too. 

0 Was there uny conversation as to why these automobiles 
were in the sand? 

A No, we didn’t know that they were in the sand. The 
cars were gone and we were just saying, you know, 
where is everybody? The only thing we could think of 
was that a car was stuck in the sand and Mr. Gargan and 
Mr. Markham had taken the other car to get the first car 
out of the sand. Wc didn’t know that they were stuck in 
the sand, and 1 assumed they weren’t, but this was what 
we were speculating about at that time. 

Q How long had you planned on staying in Chap- 
pnquiddick? 

A Through Sunday. 

Q At the house? 

A At — 

Q Chappaquiddick, on the island? 

A No, we weren't staying at the house, we were staying — 

Q At Katama? 

A Katama Shores. 

Q Did you plan to stay overnight in Chappaquiddick at the 

A No. 1 did not. 

Q Did you in fact stay overnight? 

A Yes, we did; yes, 1 did. 

0 What was the reason for that? 

A Weil, we had planned to go back to Katama Shores for 
the evening, take the ferry and if we couldn’t get the 
ferry, we were thinking maybe we could get another 
boat. What had happened was there were no cars at the 
cottage. Mr. Markhnm and Mr. Gargan had left subse- 
quent to the Senator, and there were no can there; so 
wc were just sort of free floating, I guess is the word, 
and — 

Q Well, isn’t it a fact that Mr. Markham and Mr. Gargan 
returned to the cottage sometime later? 

A Yea, but at that point there the ferry wasn’t available 
and there were no boats available either. So, we were 
not able to leave. 

Q Do you know what time Mr. Gargan and Mr. Markham 
returned after you speculated about their being missing? 

A I would say it was approximately 2: IS, 2:30, in that 
vicinity. 

Q And you spent the rest of the night at the Chappaquid- 
dick cottage? 

A Yes, we did. 

Q Was there any efforts made to go to the ferey and get 
across, bock to Martha’s Vineyard? 

A Well, 1 believe Mr. Markham and Mr. Gargan said that 
they were looking for a boat and there weren’t any 
available and there was no ferry. 

Q You aay that they were looking for a boat? 

A To take us back. 

Q Did they tell you exactly what they did in regards to 
looking for a boat? 

A Well, they raid that they had been down at the — 

Q Perry landing? 

A Ferry landing. 

Q And what else did they aay? 

A They raid that they had been down at the fercy landing 
and that they had been in the water swimming around, 
that the Senator had dove in the water because there 
was no boat available for him and he wanted to get 
back to the other side and that he dove into the water 
and that they dove In after him. 

Q And what ehe did they tell you? 

A That — 

Q Now, when they told you this, were there othera pres- 
ent? 

A Let’s see. I think Mr. LaRosa was still up at that time 
and I can't, you know, t only know that I heard that. I 
don't know who was awake. 

Q Well, were there othen present with you or was it a 

B rivate conversation with you? 

o, it waa a general; it was in the main room of the 
cottage. 

The main room? 

Yes. 

0 They told evoryone how the Senator dove into the 
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channel? .. - . . . 

A 1 don’t know If everybody was listening. I only know 

Q Well, you knew that at 2:00 o'clock In the moaning that 
the Senator had gone back to Edgartown? 

A Yes, 1 did. 

Q And that he had jumped into the water and swam across 
the channel and they also told you that they jumped in 
with him? 

A Yea, they did - no, he dove in and they were with him 
and save him dive in and 1 believe they said because of 
his bock, you know, they sort of instinctively just dove 
in after him. 

Q Well, what about his bock? 

A Well, he lias a bad back. I assume that when he dove 
Into the water to awim, that they were concerned. 

Q Did they tell you more? Did you ask them any ques- 
tions about this particular episode of the Senator going 
back and swimming back to Edgartown? 

A Did 1 ask them any more queations? 

Q Ye*. 

A We, you know, when they arrived, we asked them, you 
know, where they had been; what had happened. Oh, it 
was just, oh, don’t even ask us, we have been looking 
for boats. It was confused. 

Q That they had been looking for boats, they said that? 

A That was one of the things they said, and that some- 
body else said that Miss Kopcchne was back at Katama 
, Shores and that the Senator was back in Edgartown. 

Q Now, who said that Miss Kopcchne was back at Katama 
Shores? 

A 1 believe it was Mr. Gargan. 

y Mr. Gargan told you that Mary Jo was back at Katama. 
Did he say how she got there? 

A 1 assumed that - 1 can’t remember that whether he said 


it, that she made the last ferry. 

Q That she had made the last ferry. Did you ask why the 
Senator decided to dive in or swim across the channel? 

A No. I didn’t. 

Q Did anyone ask that at all? 

Q Wasn't there any one conversation about that behavior? 

A Well, no one was concerned really about anything. When 
they got back, we thought they hod been stuck In the 
sand, and where have you been, and that waa about the 
size of it. It was confusing. 

Q Did anyone oak where the Senator's car was? 

A Well. Miry Jo had taken the car on the last ferry. 

Q Mary Jo hid taken the car on the last ferry, and who 
told you that ; was It Mr. Gargan? 

A Yea, as I remember, it was Mr. Gargan. 

Q Told you that Mary Jo had taken the Senator’s car and 
gone back to Katama and that the Senator had swam 
acruss the channel. I don’t want to be repetitive. Now, 
what else happened? Was there any further questions 
about these particular events? 

A Not really. 

0 Did you find them unusua!7 

A Not at the time? no, 1 didn’t. 

Q When did you — 

A As 1 say. it was a very confused tiling. It wosn t that 
somebody came in and came back and everybody was 
wailing and there was a story. It was, as I say, some of 
the people had gone to bed. Wc were silting there 
waiting, as I said, speculating again about the care being 
stuck in the sand and then they came back. We just 
said, you know, where have you been? What is going 
on? What is happening? What is the story? And it was 
not in any chronological order. It was just that every- 
thing was fine and they had been swimming and this 
and that and so forth and it just seemed — 

Q Wliat kind of swimming, did they elaborate and tell you 
more about the swimming they did? 

A No, not any more than what 1 have already said, 1 don’t 
think. 

Q The persons who remained, the members of the party 
who remained at the cottage, were there sufficient beds 
for everyone? 

A No. I think there were two beds in one room and two 
beds in another room and I think there was some type 


of, I don't know If it even rolled out, a couch In the 
mum room. 1 think it did come apart. 

Q Did you have a bed? 

A Yes, I did. 

Q Did all of the girls have beds? 

A Well, we were doubled up. 

Q Bui they did have beds? 

A I know my sister and 1 were in one bed in one room. 

Q What time did you retire that morning? 

A 1 would say it was shortly after they came back around 
2:30 - quarter of 3:00. In other words, after they came 
back I went right to bed. 

Q And did you sleep all night? 

A Yes. 

Q What time did you get up in the morning? 

A Oh, about 8 o'clock 1 believe. 

Q And did everyone get up at the same time? 

A No. When I was up, tome had already left the cottage. 

Q When you got up, some had already left the cottage? 

A Yes. 

Q Now, before Mary Jo left at around 1 1:15, did you ace 
Mary Jo have a drink of some kind or a cocktail? 

A I don’t remember having seen her, but 1 am sure she had 
one. , , 

0 How about the Senator, did ho have anything to drink? 

A Yes. 

Q What did he have to drink? 

A I don't know. 

Q Did you see him drinking of anytliing? 

A Yes, I saw him with a glass. 

Q Was there a particular color to the glass? 

A Not that I remember. 

Q You don’t remember that. How long did you *ee the 
Senator have a glass in his hand? 

A I can’t really - I wasn’t watching the Senator every, you 
know - as I said, we arrived at the cottage. It was to be 
a cookout and there were drinks available and I assumed 
everybody had a drink. There might have been people 
who didn’t have a drink. As 1 say, I know what 1 had. I 
really wasn't watching anybody else or how much or 
what they had, or when they had it. I don’t know what 
the Senator hod to drink. 

Q When you first greeted the Senator that evening on his 
arrival did he have a glass In his hand? 

A That I don’t remember, air. 

Q Did you have any conversation with Mary Jo that eve- 
ning before she left? 

A I had conversation with Mary Jo that evening. 

Q What did you talk about? 

A What did we talk about? 

Q Yea. 

A 1, you know, 1 just don’t remember. We had conversa- 
tions all, you know, weekend. I don’t remember any- 
thing lluit would be specific. Just the usual type of 
social conversation that you have at any gathering. 

Q You have no recollection as to the conversation that 
you had with Mary Jo at the cottage at Chappaquiddick 
that evening in question? 

A You mean s specific conversation that I had? 

Q Did you talk to her more than once at the house in 
Chappaquiddick on Friday night? 

A 1 don't understand. 

Q Well, at tlie party at Chappaquiddick at Ihe cottage — 
A Yes. 

Q — did you talk to Mary Jo at all? 

A I talked to everybody. 

Q Do you remember talking to Mary Jo? 

A Not with respect to any specific conversation. 

Q You have no memory of that? 

A No. 

Q Do you have any recollection as to whether she com- 
plained about how she felt? 

0 Do you have any memory about the condition of Mary 
Jo with regard to sobriety or drinking? 

A With respect to her condition? 

Q Yes, st the party. 

A Well, she seemed, you know, very average at the time to 
me. She wasn’t teally a drinker. She was s moderate 
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drinker, 1 would say. I didn’t notice any difference, you 
know, from the norm. 

Q And did you make any notation about the Senator’s 
behavior with regard to drinking? 

A No, I did not, sir. 

Q You made none at all? 

A Well, 1 know Miss Kopcchne better as far as her drinking 
habits. 

Q Did you have any specific time in mind about leaving 
the house in Chappaquiddick Island to go back to Ka- 
tama? 

A Well, we had talked about the last ferry and the fact 
that it was at 12:00 and wc even thought maybe wc 
could get them to keep it open for another half hour if 
we so desired or if not maybe we could get a boat. 

Q Who talked about getting a boat? 

A Well, all of us at one time or other. I think. Mr. 
Crimmins, wc talked to him. 

Q Do you remember the exact time or the approximate 
time which Mr. Gargnn and Mr. Markham left the 
house? 

A I really don't. I didn't, you know — 

o Was it before your second walk? 

A It was before my first walk. 

Q Before the first walk? 

A Yea. 

Q That Mr. Markham and Mr. Gargan left? 

A Yes. 

Q Do you know how much time elapsed between the time 
that Senator Kennedy and Mary Jo had left and then 
later Mr. Markham and Mr. Gargan left the house? 

A 1 just have a feeling that it wus 45 minutes - an hour, 
but I can't be definite because I know I didn't check 
any clock or watch. 

Q And were you concerned about getting back to Edgar- 
town at all? 

A Well, as I laid originally, we talked about ways of 
getting back and then when both can were gone we got 
concerned and again talked about maybe wc can get a 
boat. But then, as 1 say, after 2:30 or 3 o’clock we 
knew that we weren't going to get back to Edgartown. 

Q How was that decision arrived at? How did you learn 
that you weren't getting back? 

A At I said, for a good pari of the evening there were no 
cars at the cottage, and when Mr. Markham and Mr. 
Gargan came back there was no car and they told us 
that there are no boats and there really wasn't any way 
of getting back, so that we should just make what 
provisions we could and go tack in the morning. 

Q Was there any objection raised? 

A There was no reason for objecting because there was no 
way we could — 

Q Did Mr. Markham give you a reason why the Senator 
found it necessary to swim the channel hack to Edgar- 
town? , 

A No, only that he wanted to get back to Edgartown and 
there were no boats. The way the thing was brought up 
was looking for boats and getting back and the ferry 
was dosed and it was the that type of tiling and they 
couldn't gel a boat, there was nobody around, and all of 
a sudden the Senator dove in the water and he was 
going to swim to the other side. 

Q Was there any information given to you as to when 
Mary Jo had taken the car across to Edgartown? Mt. 
Gargan told you that Mary Jo took the car back to 
Edgariown, to Katama. Was there any discussion then 
why the Senator didn't go bock with Mary Jo to 
Kataina, or to Edgartown at least? 

A Not to roe. There waa. aa l say, sort of Mary Jo is back 
at Katama Shores. Wc can't get a boat. It looks like we 
ore going to have to stay there. 

"Where is the Senator?" 

”Wc went down looking for a boat and he was with us 
and then he swam to the other side." 

I didn't ask, "Why did the Senator do this?" 

THE COURT: You knew they left toother? 

THE WITNESS: Yes. 

TUB COURT. Didn’t you say to them, Well, how come 
Mary Jo take* the car and the Senator swims? 

THE WITNESS: I just assumed that— 


THE COURT: Didn't you have some thoughts in your 
mind that this was most peculiar? 

THE WI TNESS: Not really. As I say, it didn’t come out 
quite that way. 

THE COURT: I asked you what you thought. 

THE WITNESS: As I say. I rcally- 

TIIE COURT: You knew they left together in a car? 

THE WITNESS: Yes. 

THE COURT: And then you presumed to Edgartown? 
THE WITNESS. No, I didn't know where they were 
going. Nobody had said anything to me when they left. 
THE COURT: Then you learned Unit the Senator had to 
swim because there were no boats, that the car, lus car 
in which he had left with Mary Jo, had traveled across 
that ferry with Mary Jo? 

THE WITNESS: Well, I just assumed that for oome 
reason he decided he didn't want to. 

THE COURT: Nothing struck you aa unusual about 
that? 

THE WITNESS; No, not really, your Hunur. 

Q Were you aware that Mary Jo had left her pocketbook 
in the cottage? 

A The next day I was, yes. 

0 Did you find it unusual. 

A l don't remember being, you know, feeling one way or 
the other. 

Q When did you leam that Mary Jo had died or was dead? 

A The next morning. 

Q What time? 

A Well, that again came through a small process, too. 

Q Will you describe the process to the Court? 

A When I got up in the morning, as I said, some of the 
people were gone and we waited around and we sold, 
well, we thought Mary Jo would come back and get us 
or Mr. Gargan would come back and get us with a car, 
and I would say about 9:30 we proceeded to walk in 
the direction of the ferry. You know, we were going to 
walk to the ferry and go over ouraelvea, and we may 
have been walking far about five or ten minutes when 
Mr. Gargan came along and told us lo get In the car, 
that he had something to tel) us and he would take us 
back to the cottage. 

We went back Into the cottage and I believe he said, 
‘There has been an accident and Mary Jo is missing." 

Q And that is about all he told you at that time? 

A Then wc started asking, you know “Whot do you mean, 
what happened, what is the story, and he didn’t know, 
and I don't think we really round out until we were 
back at Katama Shares. 

Q When Mr. Gargan was asked about what happened, whnt 
did he soy? 

A He just said that he didn’t know. He juat said that there 
waa an accident and she was missing. 

Q And did you later talk with Mr. Gargan about 10 
o’clock si Katama? 

A 1 think it was after 10 o’clock. 

Q When did you leam that Mary Jo had died? 

A 1 think pretty soon after wc got back to Katama Shores. 

Q And who told you? 

A I believe it was Mr. Gargan. 

Q Didn't you question him about his earlier aloiy that 
Mary Jo had taken the automobile and gone back to 
Katama the night before? 

A Well, when we got back to Katama and we went to 
Mary Jo's room to sec if she was there, we did ask. We 
asked, you know, what had happened, you know, "Why 
weren't we told; was the Coast Guard called," all of 
these questions. 

Q What was the answer? 

A He didn't know the answer. 

Q He said he didn't know? Mr. Gargan said he didn't 
know, is that correct? 

A Yea. 

Q Now, when did you actually learn that Mary Jo was 
dead? 

A As far aa knowing, 1 don’t think 1 really knew it or felt 
it until wc learned that the skin-diver had been down. 

Q Who brought you that information? 

A I think this was on the phone from either Mr. Gurgon or 
somebody. 1 didn't take the call. I think it was the 
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phone. 

Q Didn't Mr. Gargan at Katama Shares after you orrived 
and went into Mary Jo’s room, didn't he take you aside 
and tell you what happened? 

A He didn t come back with us to Katama Shores origin- 
ally. He drove us to the ferry and we took the ferry 
over and took a cab from the other side back to Katama 
Shores and wc were there, you know, by ourselves. 

Q Did you look for the automobile? Did you look for 
Senator Kennedy’s car? 

A No, wc just looked for— 

Q In Mary Jo’s room for Mary Jo? 

A Yea. 

Q And Mr. Gargan did not tell you anything at Katama 
shores about how Mary Jo died? 

A No. 

0 Now, when did you leave the island? Did you leave the 
island that day? 

A Yes, we did. 

Q What time did you leave? 

A t really don't know if it was 4 o’clock or— 

0 Who took you to the boot, do you recall? 

A 1 don’t recall that either, no. 

Q When you left the cottage, did you do any cleaning up? 

A No, wc did not. 

Q Did anybody do any cleaning up of the cottage before 
you left? 

A Not before I left. As I say, we got right back in the car. 
i think Mr. Crimmins and Mr. LaRosa were left at the 
cottage. 

Q They were left after you departed? 

A Yes. 

0 Now. did you see any members of the party again, the 
party you were with, the girls, did the girls oil leave 
together? 

A Do you mean that morning? 

Q That afternoon. 

A Oh, leave the island? 

Q Yos. 

A Yea, we did. 

Q AH live? 

A Ye*. 

Q On the steamship? 

A To Woods Hole. 

Q Was there any conversation on the boat about what 
happened? 

A We were just stunned. I don't remember any conversa- 
tion. 

Q Didn't you talk about it at aU7 

A Well, we didn’t know what had happened. This was the 
big thing and at that time I felt - I didn't know that 
Mr. Gargan and Mr. Markham had been at the scene 
until just prior to the Senator's address on television 
because Mr. Markham and Mr. Gargan came back to the 
cottage and appeared very normal. Nothing was wrong. 
You know, we didn’t, wc weren’t asking anything be- 
cause there was no reason to ask anything. We didn't 
know anything had happened. We didn’t know until the 
next day. 

Q When Mr. Gargan came in that morning and tuld you 
that Mary Jo had taken the car back to Katama was 
Esther Newburgh present at the cottage at 2 o’clock? 

A We were all present at the cottage. As I said, some of 
the people had already gone to sleep, but the only one I 
can remember being up ox being in the vicinity where I 
was was Mr. LaRosa. I don’t know. 1 don’t remember 
whether Miss Newburgh was. As 1 say, it wasn’t an 
address of any kind. It was a people who were sleeping, 
waiting, figuring tire can had boon stuck. If they came 
back— 

Q It ia a small cottage, isn’t it? 

A Yea, U is. 

Q Where did Mr. Gorgan tell you this, what part of the 
house? 

A This was in the living room, the main part of the 
cottage. 

Q And you were sitting there with Mr. LaRosa? 

A Yes. 

0 When Mr. Gargan told you about Mary Jo going bock to 
Katama? 


A 1 don t know. As 1 say, I don’t remember whether he 
said that at that time, you know, or there was conversa- 
tion back and forth. 

Q But at some Ume he told you that? 

A Yes. 

Q That evening or morning? 

A Yes. 

Q Now, you say just prior to the Senator’s TV address 
that you learned that Markham - Mr. Markham and Mr. 
Gargan were, hud been at the scene; that ia, the Dike 
Bridge? 

A Yes. 

Q Who tuld you that? 

A Mr. Hackett, David llackett who worked with us in the 
campaign. He ran the boiler room as they cull it. 

Q What did he say to you; What exactly did he say to 
you, Mr. llackett? 

A Wc were on the Cape at our summer house and lie ume 
over I think before the address was going to be on to 
inform u* of what it was going to be ami he just 
thought we might like to know. 

Q Did you ever speak to Senator Kennedy about the 
accident? 

A No, 1 did not. 

MR. DIN1S: No further questions. 

THE COURT: Just one thing. Earlier in the testimony 
you said that in connection with the second car leaving 
you had no unusuul feelings, because you though! 
maybe the car got stuck in the sand because a year 
before tluit the same situation had developed with some 
other people? 

THE WITNESS: I don't know, your Honor, if it was the 
year before. Wc were - someone was just relating the 
story that it had happened to them before. 1 assume 
that it was at another Ume that they were at Edgar- 
town. It was, I don’t know when it was. It was just sort 
of a funny story when they were over there. I don’t 
know if it was there. It was just that they were some- 
where at the beach and a car got stuck and somebody 
went to get — 

THE COURT: All right. 

MR. DINIS: That is all. 

THE COURT: All right. 

THE WITNESS: Thunk you. 

MR. FERNANDES: Is the witness going to be taken to 
~ a separate room? 

THE COURT: Yes, they are. Why don’t you, if you 
have Trooper Lucas right outiide, do you want (o get 
him? 

MR. DINIS: Yes, sir. 

THE COURT: I will excuse you gentlemen until II: IS. 
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Harold T. McNeil and Sidney R. Lipnian, 

Official Court Stenographers. 

Edgartown, Massachusetts 
Thursday, January H, 1970. 
ROBERT P. LUCAS. Sworn 

X AMINATIQN BY MR. FERNANDES: 

Please, ior the record of the Court, give the Court your 
full name? 
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A Robert P. Lucas, L-u-c-a-s. 

Q And your legal address? 

A Newton Avenue, Oak Bluffs. 

Q Your occupation? 

A Slate Police Officer. 

Q Were you so occupied throughout 1969? 

A Yes, I was. 

Q In your capacity did you receive sometime from one 
Duvid Guay a certain amount of blood? 

A Yes. 

Q Could you tell us approximately when that was? 

A It was on the evening of the itfth, I believe. 

Q I refresh your recollection, was it the 19lh? 

A Yes, the 19th. It was on the 1 9th. a Saturday evening at 
approximately 9:00 p.m. in the Town of Tisbury. 
Trooper Charcsl und myself received the blood of Mary 
Jo Kopcchne from the Assistant Director of the funeral 
home, David Guay. 

0 And what did you do with that? 

A We brought it to the barracks and secured it in the gun 
locker si Ihe barracks at Oak Bluffs. 

0 Did anyone have access to where it was contained — 

A Nobody. 

Q Of what was given to you. and what did you do with it 
after securing it? 

A The following morning, Sunday morning at approxi- 
mately 9:00 Trooper Chnrat took the blood to the 
Vineyard Haven Ferey. He went across and he gave the 
blood to Dctcctive-Licu tenant Kilien. 

THE COURT: Is the Lieutenant here? 

MR. FERNANDES: Lieutenant Kilien is outside. Wc 
have Trooper Chares! also. 

THE COURT: Let’s have Lieutenant KUtan in. Did he 
carry it to Boston? 

MR. FERNANDES: Yet, lie did. Would you ask that 
Lieutenant Kilien come in, please? 

THE WI TNESS: Yet. 

TESTIMONY 

OF 

GEORGE E. KILLEN 

Before : 

Hon. James A. Boyle, Justice of the 
Edgartown District Court 

Present: 

Edmund Dinis, District Attorney for the 
Southern District of Massachu setts, 

Armund Fernandes, Assistant District Attorney, 

Peter Gay, Assistant District Attorney, 

for the Commonwealth. 

Thomas Teller, Clerk of Courts 

Helen S. Tyre, Temporary Court Officer 

Harold T. McNeil and Sidney R. Lipman, 

Official Court Stenographers. 

Edgartown, Manachuactts 
Thursday, January 8, 1970. 

GEORGE E. KILLEN. Sworn 

MlVMlNATION BY MR, FERNANDES: 

0 Give your full name for the record, please? 

A George E. Kilien. 

Q And your occupation? 

A I am a Detective-Lieutenant ia the State Police. 

Q And your addresa, for the record, Lieutenant Kilien? 

A Barciiff Avenue, Chatham. 

Q Now, I direct your attention to July 1969, Lieutenant 
Kilien. Did you have occasion to receive a certain item 
from Trooper Chare*! of the Stale Police? 

A Yes, I did. 

Q Could you tell us where you received it and what it 
was? 

A 1 received a large brown manilla envelope which con- 
tained a vial of Wood. I received it at Wooda Hole on 
Sunday, July the 20lh. 

Q And what did you do with this blood? 


A l ° lh = Stjlc PoUw Office at the Superior 

Court House in Barnstable und I locked it up in Ihc 

Q And does anyone have access to that safe? 

A No, just roc. 

Q And did you do .nylhln, ,h, will, |hcm? 

SSi S.°! 1 “ K,k " •«* to Die 

MR E hod before w„ Moore? 

“f. Jc^ub, ioiq: ■ "* “ f “* 

31J, K # COURT: I think that is enough to identify. Wc 
will take our morning recess. 

(A brief recess was then taken.) 


TESTIMONY 

OF 

ANN LYONS 


Before: 

Hon. James A. Boyle, Justice of the 
Edgartown District Court 

Present: 

Edmund Dinis, District Attorney for the 
Southern District of Massachusetts. 

Arm and Fernandes. Assistant District Attorney, 

Peter Gay, Assistant District Attorney, 

for the Commonwealth. 

Daniel Lyons, Sr., Esq. 

Paul Radrnond, Esq. 

for Ann Lyons. 

Thomas Teller, Clerk of Courts 

Helen S. Tyre, Temporary Court Officer 

Harold T. McNeil and Sidney R. Lipman, 

Official Court Stenographers. 

Edgartown, Massachusetts, 
Thursday, January 8, 1970. 

ANN LYONS. Sworn 

EXAMINATION BY MR. FERNANDES 
0 Please give the Court your full name. 

A Ann Lyons. 

Q Where do you live. Miss Lyons? 

A Washington, D. C. 

Q What i* your occupation? 

A Legislative aide to Senator Kennedy. 

Q Now, I direct your attention to July 18, 1969. You had 
occasion to be on Martha’s Vineyard Island? 

A Yes, sir. 

Q And at some time you had occasion to visit Chappaquid- 
dick Island? 

A Yes. 

Q Could you tell us when was the first time you visited 
Chappaquiddick Island? 

A On Inc afternoon, Friday afternoon. 

0 And did you have occasion to return there last night? 

A Yes, that night. 

Q Now, up tiU the time you arrived at Chappaquiddick 
• l * IBt n *^ ,t “ by U»«l night I take it you mean the 
18th? 

A Yea. 

Q Friday? 

A Yea. 

Q Had you been with a group of people who subsequently 
arrived ut Chappaquiddick and were with you at a party 
that night? 7 

A Yes. 

0 Now, could you tell ui whether or not there had been 
any drinking by any of these people up until that Ume, 
drinking of alcuhuHc beverages up unUI the Ume that 
you had gone to Ihe party that evening? 

A No, sir. 

Q Could you tell us what time you arrived at Chappaquid- 
dick Island? 


A Well, I don’t wear a watch but I think it was around 
8:00 p.nv. . _ 

Q Could you tell ua with whom you urnved? 

A Moryellen Lyons, Esther Newburgh. Susan Tannenbaum, 
Cricket Keough. Mary Jo Kopechne, Raymond LaRoaa. 

Q Will you tell us how you got there? 

A By automobile. 

Q Will you tell us whose automobile? 

A I believe it was a rented automobile. 

Q All of you in one car? 

A Yes, sir. . , 

Q And was there anyone at the cottage when you arrived? 

A Yes, sir. 

Q Would you tell us who? . ^ ^ 

A Jack Crinunini. Senator Kennedy, Charles Tretter and 
Paul Markham. 

Q Now, would you tell us what these people were doing 
when you arrived? 

A Waiting for ua. , . . 

Q All right. And what did you do upon arriving? 

A Well, we said Hello to each other and we were offered a 
drink. 

Q By whom, if you remember? 

A 1 don’t recall. 

Q Could you tell us what there was to drink at that tune? 

A The only thing I do recall is there wasn’t any gin. 

Q Can you tell us what was there? 

A Vodka. 

Q Do you know how much7 
A No, I don't. 

Q Could you tell If It was half a gallon ar a quart, one 
bottle or two bottles of Vodka, if you know? 

A I don’t know that I saw the bottles. I can’t remember. 
Q Was there uny thing besides Vodka? 

A Yes, but I don't know what it was. 

Q Did you have anything to drink? 

A Yes, sir. 

Q What did you have to drink? 

A Vodka. 

6 Can you tell us how much you had to drink that night? 
A I don’t know if I could say exactly, but usually 1 have 
two or three drinks during the course of the evening. 

Q How long had you planned on staying at Cbappaquiddick 
that night? 

A Just until we got back to the main island. 

Q Did you have any idea when that would be? 

A I believe at some point in time we were told the last 
ferry left at midnight. 

Q Do you recall who told you that? 

A 1 Hunk it was Mr. Crimmins. 

Q And when you say we all. you mean all the people were 
present or there were a number present when he said 
that to you? 

A I think It was sort of a small group discussion when it 
first came up. 

Q All right. During that party did you have occasion to 
observe Miss Kopechne? 

A Yes. 

Q Did you have occasion to ohserve Mr. Kennedy? 

Q Now, did you have occasion to observe Mr. Kennedy do 
any drinking? 

A Yes. 

Q Would you (ell us what, if anything, you saw him drink? 
A I don't know what he was drinking. 

Q Well, what did you see him doing that led you to the 
conclusion that he had been drinking? 

A Well, he had a glass m his hand. 

Q Could you tell us for how long a period of lime, when? 
A No. Well, I don't undentand. 

Q Well, for most of the evening was he holding a glass in 
his hand or did you see him? 

A Well. I wasn't obaemng him for most of the evening. 

Q Did you see him pouring drinks? 

A Yes. 

Q For whom? 

A Just for people that were there. 

Q Do you know of what and to whom? 

A No. sir. 

Q All right. Did you «e Mim Kopechne drink? 


A X CS| SIX • 

Q Do you know what she had to drink? 

A Vodka. 

Q Vodka and what? 

A Tonic. 

Q And how do you know? 

A 1 think all the girls had Vodka and tonic. 

Q And are you aware of how many drinks she had? 

A No, sir. 

Q Do you know if it was more than one? 

A No, sir. 

Q Did you see her with a glass throughout most of the 
evening? 

A No, sir. Well, again I wasn’t observing anyone in parti- 
cular. 

Q All right. I take it you people had something to eat 
while you were there, you had steaks? 

A Ye*, sir. 

Q And prior to that time you had gone swimnmg some 

r >art of the day? 
n the early afternoon. 

Q There hud been no swimming after that incident, that 
swim in the morning at East Beach or the afternoon at 
East Beach? 

A 1 didn't arrive until the afternoon. 

Q But the answer is, there was no swimming after that 
swim in the afternoon? 

A You mean after we arrived at the party? 

Q Right. 

Q Now, did you have any conversations with Miss Ko- 
pechne? 

A Yes, sir. 

Q At the party? 

A Yea. 

Q Could you tell us whether or not she commented on the 
food or her condition or health? 

A I only recall - no, 1 don’t think I recall any direct 
conversation. I recall a conversation that was related to 
me by someone else at the party: 

Q Who told you what? 

A My sister, Maryelien. told me she had spoken to Mary 
Jo and Mary Jo indicated she was having a very nice 
time. 

Q She never expressed the fact the was tired or ill or 
uncomfortable at the party? 

A 'Not to my knowledge. 

Q All right. Now, whether or not with reference to your 
observations of Mr. Kennedy, did you form any opinion 
as to hb condition as to sobriety? 

A I don’t think 1 usually form an opinion like that. 

Q Well, I will uk you to do so now based on wtiat you 
observed of him on that day that you have been talking 
about; have you an opinion as to his condition as to 
sobriety? 

A I do. 

Q And what is your opinion? 

A That he was sober. 

Q And I will ask you the same question of Kopechne. 

A Oh. absolutely. 

Q Did there come ■ time when you were aware of that 
either Mr. Kennedy or Miss Kopechne were not at the 
party? 

A Yes, air. 

0 Would you teU us when and how you became aware of 
that fact? 

A I saw the Senator and Miss Kopechne leave the party. 

Q Could you tell us where you were when you saw them 
leave? 

A 1 believe 1 was sitting on the couch. 

Q In the living room? 

A Or standing. 

Q You were in the living room of the cottage? 

A Yes, sir. 

Q And what did you see? 

A 1 saw tbo Senator and Mary Jo walk out the door. 

0 Had they been in the living room at that time? 

A Yes, sir. 

Q Do you know whether or not the Senator or Mr. Ken- 
nedy had the keys to the car? 
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A No, sir. 

Q Was Mr. Crimmins in Urc room with you? 

A Yea, sir. 

Q Did yon observe any conversation between Mr. Kennedy 
and Mr. Crimmins? 

A No, sir. 

Q In any event you saw both leave? 

A Yes. 

0 And did you record the time or take note of the time at 
that time? 

A No, sir. I don’t have a watch. 

Q Well, have you any approximate idea of when it was? 

A Well, aa best 1 can recall I believe we arrived at Chap- 
puquiddick at 8:00. They had to cook dinner and all 
that. I would say it was 1 1:00, 11:15 in the evening. 

Q You would say 1 1 . 00 or 11:1 5? 

A That is just — 

Q Did you say you saw them walk out the door? 

A Yes, sir. 

Q Did any of them indicate where they were going? 

A No, sir. 

Q And no one asked? 

A No, sir. 

Q Did you see where they went? 

A No, sir. 

Q Did you know if they went into the car? 

A No. sir. 

Q You did not see the car leave? 

A No, sir. 

Q AD you know la that they left the cottage at approxi- 
mately 11:00 or 11:15? 

A Yes, sir. 

Q Did there come a rime when you became aware that the 
car was not there? 

A Yes, sir. 

Q By the car I mean Mr. Kennedy’s car. 

A Yes. sir. 

Q Could you tell us when was it that you became aware 
that Mr. Kennedy's car waa not there or not in front of 
the cottage? 

A Well, we were walking in and out of the cottage and at 
one point when I walked out I noticed that the car waa 
not there. 

Q How long after you had socn them leave? 

A I can't recall. 

Q Well, do you know if It waa a short time or ■ long time? 
A I can’t recall. 

Q What wore the activities at the party after they had left? 
A Well, we continued talking and ringing. 

Q Was there any earing or drinking still going on? 

A I think there wasn’t any eating. Some people were still 
drinking. 

Q Is it safe to say that after they left that essentially 
everyone else who had attended the party was still 
present and in the vicinity of the cottage? 

A Yes, sir. 

Q Now, did there come a time when you saw Mr. Kennedy 
again that evening? 

A No, sir. 

Q Did you become aware of the fact that he had returned 
to the cottage? 

A Yes, sir. 

Q Could you tell us when you became aware of that fact? 
A I would say it was about an hour after the Senator and 
Miss Kopechne had left, Mr. LaRosa came in. He had 
been outside the cottage and asked Mr. Markham and 
Mr. G organ to go outside, the Senator had asked for 
them. 

Q Did Mr. LaRosa say where Mr Kennedy was? 

A No, dr. 

Q Was he outside alone? 

A Who, sir? 

Q Mr. LaRoaa. 

A 1 don’t know. 

Q Well, where were you? 

A In the living room. 

Q Do you recall who was present? 

A I would say everyone was present. 

X Except Mr. LaRosa? 

Right. 


2 Now, — 

WeU, everyone waa in and around the area. 

Q Now, what exactly did Mr. LaRosa say and to whom? 

A He just came In and said in a rather loud voice, because 
people were talking, that Mr. Gnrgan and Mr. Markham. 
Senator Kennedy would Uke to see you. 

Q Now, this is approximately an hour after they left and 
you - «aid they had left at approximately J 1:00 or 1 1:15. 
is that right? 

A 1 would say so. 

Q At tills time were you concerned or was anyone con- 
cerned about getting back to Edgartown? 

A That conversation came up when Mr. Crimmins men- 
tioned that the last ferry was at midnight. 

Q When was it that conversation came up. before Mr. 
LaRosa entered and indicated Mr. Kennedy wished to 
speak with Mr. Gsrgan and Mr. Markham or aftor? 

A I think it was before. 

Q All right, whot was that conversation before Mr. Ken- 
nedy returned to the cottage? 

A Pardon me? 

Q What was the conversation? 

A Just that Mr. Crimmins, 1 was standing in a group 
talking with Mr. Crimmins and he looked at his watch 
and indicated that the last ferry left at midnight and it 
was now after 1 1:00. 

Q Well, were any preparations nude - by tho way, Mr. 

Kennedy had already left with Miss Kopechne? 

A Yes. 

Q Were there any preparations or arrangements made for 
reluming to the mainland at that time? 

A No, I don’t think anyone was particularly concerned. We 
lust assumed that at an appropriate time we would go 
back to the island. 

Q In any event, Mr. Markham and Mr. Gargan left? 

A They left. 

Q And at this time what activity took place at the cottage 
afterward? 

A Well, again, those that remained continued to have dis- 
cussions and the party continued normally for a period 
of time where people went out for a walk or — 

Q Well, what did you do? 

A I went - it was rather warm in the cottage and went 
outride and there were mosquitos outside; so you were 
sort of caught in a bind and at (me point I went for a 
walk. 

Q With whom? 

A Miss Tannenbaum. 

Q Anyono else? 

A No. 

Q Would you tell us whst time this wss? 

A I would say it was at least twenty minutes, that kind of 
rime spent after Mr. Gargan and Mr. Markham left and 
we took — 

Q So this would be approximately ten minutes before 
1:00? 

A Perhaps. 

Q Well, you said that Mr. Gargan and Mr. Markham left 
approximately an hour after Mr. Kennedy had left? 

A Ye*. 

Q So, if he left at 11:00, 11:15, this would be approxi- 
mately 12.00, 12:15, and you went for a walk at 
approximately quarter of 1 :00? 

Q Just the two of you? 

A Yes, sir. 

Q Could you tell us where you went? 

A We, I think we were outside at this time and talking and 
we just decided to walk up the street a way. 

Q You say up the street? 

A Up the street towards the ferny. 

0 Towards the ferry? 

A Yet, and we didn’t walk very far because 1 don't really 
enjoy walking and I think we got about to the (Ire 
station and then we came back and a little bit later my 
sister, Marydlen, and Mr. LaRosa and I took another 
walk. 

Q How long after the walk that you have just taken? 

A 1 would say again perhaps twenty minutes. 




Q So what time would you say the second walk took 
place? 

A About 1:30. 

Q As you best remember it? 

A Yes. I’m pretty sure that wc returned about ten minutes 
ot 2:00. 

Q Ail right, at this time did you encounter anyone on Lite 


ICl, SU. 

Q And on any of these walks, did you encounter anyone 
on the road? 

A 1 don't believe I did on the first walk. On the second 
walk at this point, of course, we were interested in how 
we would get back to the island, since there was now no 
cor at the cottage and it was well after midnight. 

Q When you went on the first walk, you were aware of 
the fact that there weren’t any cars? 

A Right, but wc still assumed they were coining back 
shortly. But now the period of time was longer and we 
begun wondering what people were doing and — 

Q On the second walk, did you encounter unyone? 

A Yes, sir, wc walked well past the fire station on this 
particular walk and we were walking down the middle 
of the road because it was rather dark and you didn't 
want - and I'm not sure I recall if a car passed us on 
the way to the ferry, but as we turned to coine back 
and were walking, walking back towards the cottage, wc 
heard a car approaching behind us and I assumed that it 
was Mr. Gnrgnn and Mr. Markham returning and when 
they pulled up — 

Q Returning from where? 

A From wherever they had been. 

Q All rigid. 

A And the car slowed as it approached us and 1 thought it 
was Mr. Gargan and I said, move along, move along, we 
are all right; and at that point the person in the car 
inode a statement that told me it wasn’t Mr. Gorgan and 
Mr. La Rosa spoke to the gentleman in the car and told 
him that wo were all right and juit returning to our 
cottap. 

Q How far away from the cottage were you? 

A Wc were post the station towards the feny. 

Q How long would it take you to walk to the collage 
From where you were? 

A No more than about five minutes, ten. 

Q And after this conversation did you return to the cot- 
tage? 

A Yes. sir. 

Q Well, if 1 told you that conversation you had was at 
approximately quarter of 1 : 00 — 

A I would say that was early. 

Q — would you still tell me that you got back to the 
coUajp: at approximately five minutes or ten minutes to 

A 1 would say that the conversation couldn't have been 
that early. 

0 Arc you certain you returned to the cottage at ten 
minutes of 1:00? 

A About ten minutes of 2:00, because I asked what time 
it was because 1 was getting tired. 

Q After this conversation did you in fact return to the 
cottage? 

A Yes, sir. 

Q So it took you five or ten minutes after the conver- 
sation to pit back? 

A Yea, sir. 

Q What did you do upon arriving? 

A At the cottage? 

Q Yes. 

A Well, I asked, as I say, what time it was and someone told 
me it was — 

0 Someone told you - you can finish your answer. 

A 1 asked the time and someone told me it wss approaching 
2:00 o'clock. 

Q Who was there when you returned? 

A There were some people outside sitting on the fence, I 
think Miss Tannuubauiu and Mia Newburgh und Mr. 
Crimmina was inside the cottage. Mr. LaRosa and Mary- 
ellen wore with me. Who docs that leave? 1 don’t recall. 

0 Sometime thereafter did Mr. Markham and Mr Gurgen 


arrive? 

A Well, I went to bed at that point. 

Q Where? 

A In the bedroom. 

Q And did you become aware of the fact that Mr. Mark- 
ham and Mr. Gargan returned? 

A Yea, I heard them return. 

Q Could you tell approximately how long after you had 
returned did they arrive? 

A I would say a half hour, 45 minutes. 

Q So, it is safe to say approximately 2:30 or thereabouts 
they returned? 

A Yes, sir, but again I can only estimate because as I say 1 
didn’t have a watch. 

Q How did you know they had returned? 

A Well, I could hear them, you know, the cottage was 
small. 

Q Whot was said? 

A I don't recall any particular conversation, just that there 
was someone keeping me awake, 

Q Did you become aware of the fact that at that time or 
thereabouts that Mr. Kennedy had swam back to Edgar- 
town? 

A No, sir, not at that time. 

Q Was there any discussion in your presence concerning 
the car getting stuck in the sand? 

A Yes, earlier in the evening when Mr. Markham and Mr. 
Gargan didn’t return immediately after they left we 
axsumcd that the Senator's car hnd been stuck in the 
sand, that they went to help them, and that they had 
gotten stuck in the sand because a conversation similar 
to that describing a similar incident was pursued during 
the evening. So, we assumed that was what had hap- 
pened to the people who had left. 

Q Now, the car had not got stuck In the sand any part of 
that day before? 

A No, sir. 

Q Did anyone know where Mr. Kennedy hod left orginally 
when he left the cottage with Miw Kopechne? 

A Did anyone know? 

Q Know where he had gone. 

A I didn't. 

Q Did Mr. Crimmina or anyone ay Mr. Kennedy returned 
to EdgartownT 

A Ldon’t know if anyone else. 

Q Did anyone else ask where Mias Kopechne was that 
morning of the 19th? 

A Well, the conversation earlier after I went to bed and 
Mr. Gargan and Mr. Markham had returned. Miss New- 
burgh und Miss Lyons came into the bedroom and there 
were two beds and at one point Mr. Gargan knockod on 
the door and he came in and asked, you know, was 
talking and I said — 

Q What did he say? 

A I don't recall the conversation. I am recall what I said. 
The first waa, you know, it is late and you have to sail 
in the morning, let's, you know, let's get some sleep; 
and then I asked Mr. Gargan where Miss Kopechne was. 

Q What did he say? 

A He told me she was at the Katama Shares. 

Q Did he say how he knew? 

A No. 

Q Did you ask where Mr. Kennedy was? 

A Yes, sir. 

Q What did he say? 

A He said he also had returned to his hotel. 

Q Did he say how he had returned? 

A I don’t believe I asked. 

Q Was there any other conversation with either Mr. Mark- 
ham or Mr. Gargan st this time? 

A Well, Mr. Gargan then left the roam that 1 was in and I 
didn’t participate in any further conversation. 

Q Was there any other conversations with either of these 
two gentlemen at this time? 

A Well, 1 couldn’t - they returned to the living room 
where several other people wot and there was conver- 
sation. 

Q Did you hear any? 

A No, sir. 

Q Do you know what was said? 
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A No, sir. 

Q When they returned you now had one car, did you not? 
A Yes, sir. 

Q Well, did you know whether or not you had more thnn 
one car? 

A No, sir. 

0 Did you ask them anything about getting the car out of 
the sand? 

A No, sir. 

Q Did anyone? 

A I asked where they had been. 

Q And what did they say? 

A And they said that - I am trying to recall - I think they 
stated that they had gone with the Senator to the feny 
and the ferry wasn't there and the Senator had swam 
across. 

Q Did anyone say, where is the car? 

A Yea. 

Q Who? 

A I don't recall if it was myself or my lister. 

Q And what was the response? 

A That Miss Kopechne had taken the car to the Katama 
Shores. 

Q Did anyone ask when? 

A No. sir. 

Q Was there any discussion about returning to Edgartown? 

that night after Mr. Gargan and Mr. Markham returned? 
A No, sir. 

Q Was there any discussion about getting a boat to cross? 
A There had been earlier in the evening. 

Q Well, was that discussion - you suy earlier in the eve- 
ning, that means prior to their returning? 

A I would say after Mr. Crimmins remarked that the bat 
ferry was at midnight, no one seemed particularly con- 
cerned because someone else suggested (hat boats were 
accessible and that we could go back at any time. 

Q Did Mr. Markham or Mr. Gargan indicate why Mr. Ken- 
nedy decided to swim when boats were avilable? 

A They said that they had been looking for a boat and 
couldn't find one. 

Q They, meaning Mr. Kennedy, Mr. Gargan and Mr. Mark- 
ham? 

A Mr. Gargan and Mr. Markham, I believe. 

Q Had been looking for a boat? 

A Yes. 

Q But not Mr. Kennedy? 

A I don’t - you know, they just said, you know, we were 
looking for a boat. 

Q In any event, no mention was made of the fact that he 
decided to swim? 

A Yes, sir, they said they couldn’t find a boat and the 
Senator dove in and swam. 

Q So, Mr. Kennedy did search for the boat or a boat? 

A I would assume, knowing the Senator and the relation- 
ship that he asked Mr. Gargan and Mr. Markham to try 
and locate a boat and he probably waited at the ferry. 
Q Waa the purpose of the boat to assist the people at the 

R ally to get across, did you know? 

o, 1 would assume that this was among the three 
Involved. 

Q For Uie three of them to get across? 

A Yes. 

Q Was there any conversation with reference to that pos- 
sibility? 

A I don*t understand. 

Q Or that thought or that intention? 

A Of who? 

Q Of the three of them taking a boat to get acrota to 
Edpartown? 

A Thai again is only - 1 can only piece together conver- 
sations when Mr. Gargan and Mr. Markham returned. 

Q Did you see Mr. Gargan when he returned? 

A Sometime after, as I say, he did come into the room 
where I was sleeping. 

0 Mr. Gargan? 

A Yes, sir. 

Q And Mr Markham? 

A No, air. 

Q Did you have occasion to observe Mr. Gargan at all? 

A No. sir. 1 wear glasses and 1 didn't have them an. 


Q All right, did you see him in the morning? 

A I think Mr. Gargan was alreody out of the house when I 
got up. 

Q Did you see him at any time that morning? 

A When he returned to take ui to Martha's Vineyard. 

Q Did you make any observation with reference to injur- 
ies? 

A When Mr. Gargan came to pick us up? 

0 At any time. 

A Well, it was flirty obvious when lie came to pick us up 
in the morning that something had transpired by the 
expression on his face. 

Q Of injuries to him? 

A No, sir. 

Q You say U was fairly obvious when he came bock to 
pick you up that morning that something had occurred? 

A Yes, sir. 

Q When you saw him or had that conversation with him 
that night when he returned from tying to get a boat, 
did you moke any observations about him? 

A No, sir. In retrospect 1 could compare the two and uy 
that it oppcareu when he returned that he had no 
knowledge of what had actually transpired. 

Q And you felt something was wrong by what observations 
or what appearances or what in fact made you conclude 
that something waa wrong? 

A When he returned in the morning? 

Q Other than what he said, yes. 

A Just his face. 

Q Now, I take it that everything settled down at the 
cottage and you ilcpt and you got up at what time? 

A I would say 1 probably got up at about quarter of 8:00 
in the morning. 

Q And you say at that time some people had left the 
cottage alrcudy? 

A They were leaving. That is why I got up. 

Q And could you tell us who did that leave, yourself and 
your sister? 

A When the fint group left in the morning, my staler, 
myself, Miss Newburgh and Mr. Crimmins and Mr 
LaRosa. 

Q Was anything said when the first group left? 

A Yes. We tried to have - they evidently had gotten up 
earlier than we had and they were all ready to go. 

0 And they had the car? 

A And they had the car. and there waa only one car and 
we were upset that they were leaving without us. 

Q How did you know there was only ant car? 

A We could look out the window. 

Q Was there any discussion about bringing you another 
car? 

A No. I think Maryellen made the atatement that if they 
didn't come back Mary Jo would come back for us. 

Q Did anyone dean the cottage? 

A Yes. sir. 

Q Was there a telephone at the cottage? 

A No, air. 

Q Who cleaned the cottage? 

A I did, 

Q Would you tell us what you did? 

A I did the dishes and 1 swept the living room. 

Q And with reference to anything that had been left over 
it the party did you throw that out? 

A We had one of those large plastic bags and I just put 
everything in there and stored it in the comer. 

Q Did that include any empty bottles? 

A Yea, Mr. 

Q Of what? 

A Coke, tonic and Vodka bottles, I believe. 

Q What size Vodka botfies? 

A I don't recall. 

Q Would it refresh your recollection if I tell you it was a 
half gallon? 

A If you say it it. 

Q Do you recall any bottles of liquor besides a half a 


r llon you disposed of? 
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A I think there was another bottle, but I don’t know what 
it was. There was a remaining battle of Scotch, 1 be- 
lieve. 

Q Of the liquor that waa at the party bow much was left? 



A There wus a bottle of Scotch on the bar. There waa a 
carton of liquor, you know, they come from a Uuuor 
•tore, and what was open wiu placed on top of the bar. 

0 There were, if I understand it, two bottles? 

A There was an empty bottle. 

Q How many empty bottles were there of liquor? 

A Two empties and one half open bottle of Scotch, I 
believe, and an empty bottle, I didn't know what it was. 

Q Do you know what happened to the full bottles? 

A No, sir. 

Q Did everyone clean out the cottage in the sense that 
everything that belonged to everyone was taken out? 

A I believe when Mr. Gsrgon came back and told us there 
had been an uccident we took what was ours. 

Q Did that include the full bottles of liquor? 

A No, sir. 

Q When yon returned at that time prior to your conver- 
sation with Mr. Gargan at the cottage who returned with 
you? 

A When 1 returned? 

Q When you returned to Ldgartown, who returned with 
you? 

A I think just Miss Newburgh and Miss Lyons and myself. 

Q Did Mr. Crimmina go with you? 

A No. sir, he stayed at the cottage. 

Q In any event, when you saw Mr. Gargan on the road did 
he say anything to you at that time? 

A When be came back and picked us up? 

Q Yes. 

A He asked us to gel in the car. 

Q 1 take it you were walking back to the ferry? 

A Wo hud waited a significant amount of time and begun to 
head towards the ferry. 

Q Did anyone ask him why he was taking you back to the 
cottage? 

A Yea. 

Q What was the conversation at this time, as best you can 
remember it, between all parties? 

A Well, I can only relate my reaction at the time and I 
koew that looking at Mr. Gargan's face I knew that 
something was wrong and I said, "1s something wrong," 
and he said, "Yea, get in the car." And we got in the 
car and we all began asking, "What happened, what is 
wrong,” and be said, "There has been on accident," and 
someone asked if the Senator had been hurl and he said 
No, and at that point I knew that something had hap- 
pened to Mary Jo. 

Q What did you aay? 

A I asked if anything happened to Mary Jo. 

Q What did he say? 

A He didn't answer. He ju>t said we will return to the 
cotta gs. 

Q When you returned to the cottage, what was said it that 
time? 

A Wc arrived at the cottage,— 

Q When you returned to the cottage, what was said at that 
time? 

A Wc arrived at the cottage. We were all pressing Mr. 
Gargan, asking what had happened, and he asked us to 
go inside and ait down and he aaid that there had been 
on automobile accident and Miss Kopechne was missing. 

Q Did be say who was driving at that time or did anyone 
aak? 

A I don't recall if anyone asked. 

Q Did he say where the accident occurred? 

A No, sir. 

Q Did he say how lie knew that she waa mining? 

A It ia all rather vague and it is sort of jumbled. 

Q Well, did anyune ask theae questions? 

A 1 think they were asked, but I can't recall where or 
when they were asked because then we drove back to 
(he Kata nil Shores and conversation continued during 
the car ride. 

Q What was the conversation as you best remember? 

A Just, you know, what hid happened, where waa the 
uccident, what has been done about it, hna the Coast 
Guard been coiled, theae kinds of questions. 

Q What was the answers? 

A I don't know. Mr. Gargan kepi repeating that he had no 
details. 


Q Then yon returned to your hotel room, did you? 

A Yea, sir. 

Q At that time whnt was said? 

A At that time we took a cab from the ferry to the 
Katama Shores, Mia Lyons, Miss Newburgh and myself, 
and wc got there really fully expecting to find Miss 
Kopcchne there but she wasn't, and wc sat and waited. 
Mr. Gargan said he would call us os soon as he had uny 
details. 

Q You stated that you expected to find Miss Kopchnc 
there? 

A Yes, sir. 

Q And was there any basis or any reason for that? 

A Wishful thinking, I guess. 

Q Well, you had heard the evening before that she hod 
returned to Katama? 

A Yes, sir. 

Q And now you beard she was missing? 

A Yes, sir. 

Q Did anyone ask whether or not they had attempted to 
contact her there? 

A No, sir. 

Q Was she your roommate in Washington? 

A Yes, sir. 

Q Was she your roommate at the Katama? 

A No, sir. 

Q Did you take her purse back with you? 

A Yes, sir. 

Q Where did you find it? 

A In the living room in the cottage. 

Q Did you find it strange when you heard that she re- 
turned to the Kitimi that she had not taken her purse? 
A No. sir. 

Q Subsequently you had another conversation? 

A With Mr. Gargan, yea, sir. 

Well, ho called. 

Q Let mo ask you something ebe. When you examined the 

r urse were her keys in It? 

didn’t examine the purse. I opened it at one paint to 
take out her address book so 1 could call her parents, 
and I packed her suitcase and 1 left out her bathing suit 
and at another point I opened it and just put her 
bathing suit in her pocketbook. 

Q Did you return the items bock to Mrs. Kopechne? 

A Yes. 

Q On the return trip to Washington? 

A “No, sir. I brought them to Wilkes Barre with me with 
the intention to turning them over to the Kopechnes. 
However, it didn't seem appropriate, so I brought them 
back to Washington with me and one of the Kopchnc* 
came to collect Miss Kopcchne 's belongings. 

Q Now, with reference to the conversation that happened 
at the Katama can you tell us when it occurred and who 
was present? 

A I think Maryellen and Misa Newburgh and myself arrived 
at the cottage probably around 10:00. We were the only 
three there. Mr. Tretter arrived with Misa Newburgh, Miss 
Tannenbaum and Miss K cough at about I 1:15. Up until 
that time we had been alone and they bad at that time, 
if I recollect, they were not aware that anything had 
happened. It seems to me they weren't or they didn't 
seem to be as aware as wc were, and we sat and talked 
and, you know, said, "How could it have happened, 
docs anybody know anything," and nobody did. 

At one point Mr. Gargan called and I took the call and 
asked if the car had been recovered and he said. Yea, 
and I asked if Mary Jo had been in the car and he said. 
Yes. 

Q Did he say where? 

A l'urdon me? 

Q Did he say where that occurred? 

A At somo point prior to that 1 know that the accident 
had occurred at the bridge. 

Q Do you remember how you discovered that it occurred 
at the bridge? 

A 1 can't recall if it was at the house or on the car drive 
back. 

0 Now, you knew the accident occurred, and Miss 
Kopechne was missing; did anyone pursue that matter 
any more? 
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A We asked if the Coast Guard had been called in. 

Q Did you know where this bridge was? 

0 Ami you said that some time before you found out that 
she was in the car you were told that the accident had 
occurred on Dike Bridge? 

0 But it was still on your mind that the was missing? 

Q Now.^wm anything aaid about what had happened at 
Katama by Mr. Gatgan or by anyone else? 

A As I sard, wc kept questioning him and he kept telling us 
that he had no details. I think at the Katama he told us 
that the Senator had been driving the car and had 
already reported it to the police. - 

Q Were there any details as to how it happened? 

A No, sir. 

Q Ot when it happened? 

A No, sir. — 

0 You spoke with Mrs. Kopechne about the accident? 

A Yes, sir. . . . . . , 

Q Did you relate to her exactly what you related here? 

Q Did’ you ever speak with Mr. Kennedy about the acci- 
dent? 

A No, sir. 

Q Other than the conversation - your answer was No? 

Q Did'you ever speak with anyone else about the accident, 
specifically Mr. Gargan and Mr. Markham? 

A No, sir. . „ 

Q Other than the conversation# you have given to us? 

A No, sir. When wc have met since that time which would 
- well, the first time I met Mr. Gargan after the acci- 
dent I said I was sorry that it had happened, remarks 
Ukc that. . , . 

O Did anyone make any inquiry that you know of of the 
people who were at the parly concerning what had 
happened other than what you already knew from what 
Mr. Gargun had told you? 

A No, sir. , , . , . . . 

Q Can you tell us what time you left the island approxi- 
mately? 

A l think we got tire somewhere between 3:00 or 4:00 
o’clock ferry to Woods Hole. 

Q In your observations of Mr. Markham that morning and 
of Mr. Gargan that morning and on tlut day that you dis- 
covered Mary Jo's death, did you observe any injurica to 
Mr. Gargan? 

Q Did’ you observe any injuries to Mr. Markham? 

A No, sir. 

Q You did not see Mr. Kennedy that day? 

A THE* COURT: How long did you live with Mary Jo? 

THF. WITNESS: Three ye are. 

THE COURT: Did you ever know a girl friend of here 
whose name was Vincent, first or last name? 

THE WITNESS: No, sir. 

THE COURT: Did you see Mary Jo’s purse at the 
cot tap: when she left? 

THE WITNESS: Yes, sir. 

THE COURT: Was it customary for her to leave her 

THE* WITNESS. Well, I didn’t see U, sir. until the 
morning and her pockctbook happened to be next to 
mine and 1 took it when I was collecting my own 
thin g !. 

THE COURT: Did you talk to her just before she left? 
THE WITNESS. No, sir. 

THE COURT How long before she left did you talk to 
her? 

THE WITNESS: WeD, it couldn’t have been - I would 
ssy a party in close quarters, groups were continually 
shifting, but 1 believe I had been on the other side of 
the roam for at least ten or fifteen minutes before she 
left. 

THE COURT: She didn’t come to you and say that M l 
am leaving”? 

THE WITNESS: No, air. 


THE COURT: Or complain to you in any way about 
not feeling well? 

THE WITNESS: No, sir. 

THE COURT: Is it your belief that when she and Mr. 
Kennedy went out that they were not leaving the party 
permanently? 

T11E WITNESS: I would say that I did not give it a 
thought simply becuuse people were moving in and out. 
It didn’t register that 1 gave it any thought at all. 

THE COURT: Wouldn't it have been surprising to you if 
they were leaving the party permanently without saying 
a word to anybody? 

THE WITNESS. Yes, sir. 

THE COURT: Any further questions? 

MR. FERNANDES: No, your Honor. 

THE COURT: All right. 

THE WITNESS: Thank you. 

IWitness excused.) 
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Edgartown, Massachusetts, 
Thursday, January K, 1970. 

ROSEMARY KEOUGH. Sworn 

EXAMINATION BY MR. DIN1S: 

Q What is your name? 

A Rosemary Keough. 

Q And where do you live? 

A 1249 35th Street N.W., Washington, D.C. 

Q What is your occupation? 

A Secretary to the president of the Childrens League. 

Q In Washington? 

A Yea. 

Q And were you— 

THE COURT: May 1 just ask how old are you? 

THE WITNESS: Twenty-three. 

Q Directing your attention to July 18th and 1 9th, 1969, 
were you on Martha’s Vineyard and Chappaquiddick on 
those two days? 

A Yea. I was. 

Q Were you at the house on Chappaquiddick on the eve- 
ning of the 1 8th, a Friday? 

A Yea. 

Q What time did you arrive there? 

A Approximately 7:30. 

Q Were you in the company of some other girls? 

A Yea. 

Q In the company of Suaan Tannenbaum? 

A Yes. 

Q Mary Lyons? 

A Maryellcn Lyona. 

Q Marycllen Lyons. Ann Lyona? 

A Nance Lyons, yea. 

Q Esther Newburgh? 

A Yes. 

Q And Mary Jo Kopechne? 
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A Yea. 

Q Can you tell us what the activities were that night in 
question at the cottage? 

A There was a cookoul. Wc went there for dinner and 
conversation afterwards. 

Q Did you have a bar there? 

A Excuse me? 

Q Was there a bar? 

A There were drinks in the kitchen. There was no bar. 

Well, yea, there was a bar. 

Q Sort of a bar, an informal bar? 

A Yea. 

There were bottles of alcoholic beverages? 

Yes. 

Do you know what kind of beverages were available? 

I only know what I was drinking. 

Whal did you drink? 

Scotch. 

Were there any bottles of Scotch available? 

A There was one. 

Q One, and you had a drink? 

A Yes. 

Q One drink? 

A Two drinks. 

Q Two drinks, and did you mix the Scotch with anything? 
A Water. 

Q Was there ice available, of course? 

A Yes, sir. 

Q Now, during the evening you had dinner after your 
arrival? 

A Yes. 

Q In the cookout? 

A Yea. 

Q Did Mr. Gnrgan do the cooking? 

A Yea. 

Q And was there dancing that night? 

A Yes. 

Q And was there singing? 

A Yea. 

Q Did everyone participate ia the singing? 

A Yea. 

Q And did everyone dance? 

A I danced. 

Q You danced? 

A Yes. 

Q And with whom did you dance? Did you dance with 
anyone in particular? 

A Mr. Gargan and Mr. Trotter. 

Q I see. Now, some time later in the evening did you 
notice Mary Ju Kopechne leave the house? 

A Yea. 

Q Do you know the time? 

A Approximately 11:20. 

Q 1 1:20, and did she leave alone? 

A She was followed by Senator Kennedy. 

Q She was followed by Senator Kennedy. Did she tell you 
where she was going? 

A No. 

Q Did you have any conversation with Mary Jo prior to 
her leaving? 

A No, sir. 

Q Pardon. 

A No. 

Q None at all? 

A No. 

Q While leaving? 

A Yes, but not concerning her departure. 

Q What conversation did you have with Mary Jo prior to 
the time that she departed? 

A I can't tell you physically. Just normal conversation. 

Q Just general? 

A Yea. 

Q Did you speak with her upon arrival at Katama that 
afternoon? 

A Yes. All of ua spoke continually through the day. 

Q You were all together during the day? 

A Yei. 

Q And some time afterwsrdi did you leam that Senator 
Kennedy was out in the car? 

A No. 



0 You did not. Were you aware that Mr. Markham and 
Mr. Gargan left the house later? 

A Yea, I was. I was not there when they left later. 

Q You were not there? 

A No. 

0 Where were you? 

A I was walking. 

Q Walking where? 

A To the nght of the cottage. 

3 To the right of the cottage? 

Yes. 

Q In the street? 

A Along the road, yes. 

Q Along the road, and was anyone else with you? 

A Mr. Trotter. 

Q Mr. Trclter? 

A Yes. 

Q And were you alone with him? 

A Yes. 

Q And how long were you away from the cottage during 
that walk? 

A I look two walks. 

Q Two walks? 

A The first walk was to the right along the road foi about 
45 minutes. 

Q And at what lime? 

A From approximately five of 12:00 to perhaps 45 min- 
utes after that. 

Q Was that your first walk? 

A Yes, sir. 

Q Mr. Markham and Mr. Gargan left the cottage at that 
lime? 

A No, they had not left when I left. 

Q And now when you went for your second walk, do you 
know what time this was? 

A We returned to the cottage about 45 minutes or an hour 
afterwards and no one was In the cottage. 

Q At what time was this? 

A I didn’t have a watch, sir. 

Q Well, you say that you went for your first walk around 
11:45? 

A Yes, it was after twenty of 12:00. 

Q It was after Mr. Kennedy left with Mary Jo Kopechne? 
A Yes, air. 

Q And you left for a walk and you were gone about 45 
minutes? 

A Yes. 

Q Why do you say — 

A Can I correct myself? 

Q Ye* 

A I didn’t have a watch, but the last time 1 remember it 
was twenty of 12:00 which I looked at Min Tannen- 
baum's watcli that I went lo the front of the cottage 
and sat for I S minutes. So, it would bo more like quarter 
after 12:00 or 12:30 wlum I left. 

Q When you left the second time? 

A The first time. 

Q The first time? 

A Yes, sir. 

Q How many cars were in the yard at that time, do you 
know? 

A I didn't notice the can. 

Q You didn't notice at all? 

A No. 

Q Do yon know if Mr. Markham or Mr. Gargan were still 
there? 

A When I left, they were still there. 

Q They were still there at 12:30? 

A Yes, air, they were still there when I left, whatever time 
it was. 

0 Tlut was the first walk you took? 

A Yes, sir. 

Q And year said you looked at Mira Tannenbaum 's watch 
around 12:20? 

A Twenty of 1 2:00. 

Q Twenty after 1 00? 

A No, twenty of 12:00; 11:40. 

Q I MO* 

A Yea, sir. 

Q Now. that was your first walk? 







Q And you feel that you may have been away some 45 
minutes? 

O And how long did you remain in the cottuge after your 
return from the first walk before you proceeded to take 
another walk? 

A Two seconds. I walked in. noticed no one waa there and 
we left to look for everyone else. 

O So that you estimate thul at around 12:30 there was no 
one in the cottogc. Would you say it was about 12:30 
when you went into the cottage? 

A No. sir. because at twenty of 12:00 I looked at Mtss 
Tanncnbaum’s watch. 

A About fifteen minutes afler that I left the cottage and 
went out front. 

A l^was^tn the front of the cottage for about fifteen 
minutes, so. 1 wouldn't have left the cottage for the 
walk until between 12:15 and 12:30. so I wouldn t have 
returned until 1:00 or 1:15. 

Q Was Mr. Crimmins there? , j j . . . 

A Yes sir, I believe he was sleeping, but I didn t *e turn. 

O What did you do at that time? 

A I walked again to the right with Mr. Tretter to look for 
the rest of the people. 

Q Did you find anyone? 

A No. air. 

Q You found no one? 

A No, sir. 

Q Anil how long did you walk the second time? 

A For sbout an hour. 

Q And what time did you return to the cottage, do you 
know? 

A I believe about 2:00. 

Q About 2:00 o’clock? 

Q Now **did you find anybody at the cottage at that time? 
A Yes. ’air. 

Q And can you tell us who was at the cottage? 

A Everyone had returned to the cottage. 

Q Everyone had returned; had Mary Jo returned? 

A No * ^ 

Q Had Senator Kennedy relumed? 

Q Now^had you heard any conversation concerning the 
whereabouts of Mary Jo or Senator Kennedy? 

A I did aak Mr. Gurgan. 

Q And what did he tell you? t „ , , 

A He said that not to worry about it, that Mary Jo and 
the Senator had probably taken the ferry. 

Q Not to worry about it, that they had probably taken the 
ferry? 

Q Did you - was there any further conversation with Mr. 

Gargan about it? 

A No, air 
Q That is all? 

A Yes sir. 

Q Now. did anyone else hear Mr. Gargan tell you that? 

A I don't believe ao. I was talking directly to Mr. Gargan. 
Q And you were talking directly to him? 

Q And this waa sometime around after 2:00 a.m. in the 
morning? 

A Yes, sir. 

Q And* what happened then, whal did everybody do? 

A Everyone tried to find some place to go to sleep. 

Q Did you plan on spending the evening at Clurppaquid- 
dick? 

A No. air. 

0 Or the night? 

A No, sir. t . 

Q Did you make any inquiry as to why you had to spend 
the night there? 

A Well. I knew by that time the ferry had stopped run- 

Q You knew that the ferry had stopped running? 

A Yes, air. 


Q And who told you that? . 

A Well, I knew that the ferry stopped running about 

Q llaii^you been on Chappuquiddick before? 

A No, sir. 

Q Well, did someone tell you this? 

A Well, there was discussion earlier in Ihe day aa to what 
time the ferry stopped. 

Q I see Did Mr. Markham - did you ask Mr. Markham 
about Senator Kennedy or Mary Jo? 

A No, sir. 

Q Now, until in the morning you found some place to 
sleep, did you not? 

Q Now Jin the morning what time did you awaken? 

A I awakened very early, about 5:30 or 6:00. 

Q And waa everyone in the cottage? 

A Yes. sir. 

Q Now, did you notice anyone leave the cottage? 

A No one could have left the cottage. I wax sleeping in 
front of the door and they would have had to step over 

Q And was there a particular reason why you alcpt in that 
location Ihcre? 

A There was no place else to sleep 
Q And were you sleeping on the floor? 

A Yes, sir. in front of the door. 

Q How many others slept on the floor? 

A Two others. 

Q Who were they? 

A Mr. Gargan and Mr. Tretter. 

Q Now have you ever slept on the floor before? 

A Yea sir. 

Q Where? 

A Pajama parties from the time I was eight. 

Q Now, did you look for Mary Jo in the morning? 

A Well, by the time I returned to Katama we learned that 
there had been the accident. 

Q Who told you that there had been an accident? 

A The girls, when I returned. I returned separately from 
Nance and Marycllen and Esther. 

Q Was there a reason why you returned separately? 

A Yes, air, because 1 left earlier. 

Q You left earlier? 

A Yea. sir. 

Q And where did you go? 

A I went to the Shiretown Inn. 

Q You went to the Shiretown Inn? 

A Yes, air. 

Q Did you see Senator Kennedy there? 

A Yes, sir. 

Q And did you talk to Senator Kennedy? 

A No, air. 

Q Bui you did see him? 

A 1 observed him standing on the balcony. 

Q The balcony of the house? 

A Of the Shiretown Inn. 

Q Pardon me? 

A Of the place he was staying, the Shiretown Inn. 

Q Did you see Mr Markham there at any time? 

A I traveled with Mr. Markham and Mr. Gargan from Ihe 
cottage to the Shiretown Inn. 

Q Did they tell you what had happened the night before? 
A No, air. 

Q They did not? 

A No, they didn’t. 

Q Well, did you ask them about anything? 

A No. sir. 

Q What did they talk about? 

A I didn’t speak with them. We arrived at the Shiretown 
Inn and the two of them left to the ieft and went up to 
Senator Kennedy's room 

Q 1 know, but you did drive in an automobile, did you 
not? 

A Oh. yes. but we didn’t discuss it. 

Q Didn’t discuss anything? 

A No. nothing of consequence, only about being tired. 

0 Ami who was tired? 

A We were all tired. 

Q And why were you tired? 
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A 1 slept on the floor. 

Q What time did you gel up in the morning? 

A 1 woke up about 5:30 or 6:00 o’clock. 1 was awake 
pretty much all night. 

Q 1 sec. Did you miss your purse sometime during the 
day? 

A 1 missed my purse after I left it in the car. I knew it 
was there. 

0 You left it in Senator Kennedy’s car? 

A Yes, sir. 

Q Whal lime did you do that? 

A Approximately 9:30. We lefi the party to go to the 
Shiretown Inn to get a radio 

Q Thai evening? 

A Yes, su. 

0 The prior evening, the Friday night? 

A Yes, sir 

0 Did you observe that Mary Jo Kopechne had left her 
pocket book at the cottage? 

A No, sir. 

Q Now, what time did you learn that Mary Jo had this 
accident? 

A When I returned to Katama which I approximate be- 
tween quarter of 1 1 :00 and 1 1 : IS. I dutH know. 

Q Did Mr. Gargan tel] you of the accident at Katama? 

A 1 didn’t learn of it first from Mr. Gargan; I learned of it 
from Marycllen, Nance and Esther. 

Q Whal did they tell you? 

A They told me there lutd been an accident. 

Q What kind of an accident? 

A That the car had gone off the bridge and we didn’t 
know where Mary Jo was. 

0 Did they tell you who was driving? 

A Yet, sir. 

Q What did they say? 

A Told me that Mr Gargan had told them that Ihcre was 
an accident, that Senator Kennedy had driven off a 
bridge; that we didn't know where Mary Jo was 

0 And at that time you didn’t know where Mary Jo was? 

A No, I didn't. 

Q How long had you known Mary Jo Kopechne? 

A I came to Senator Robert Kennedy's office September 
of 1967 and I have known her since then. 

0 When you returned to the cottage either after your first 
or second walk, you said you found no one in the 
cottago? 

A No, sir. 

Q Did you look around for those who had been in the 
cottage? 

A No, I just walked in, took a look. It was a very small 
cottage. I didn’t see anyone, so I mid there was no one 
here. Why don't we go see where they went. 1 assumed 
they were walking. 

Q Did you look for them? 

A Walked back down the road. 

Q Did you find anyone? 

A No, sir. 

Q No one at all? 

A No, sir. 

Q How far away from the cottage did you walk looking 
for someone? 

A We walked to the right down the main roadway, along 
several side roadways. 

0 And found no one? 

A No. sir. 

Q And how long were you gone from the cottage at that 
moment? 

A I would say another hour. 

Q You were gone for a complete hour? 

A Yes, sir, I think so. I don't know. 

Q You are not sure? 

A Not of the exact time, no, sir. Approximately an hour. 

Q Were you with someone? 

A Mr Tretter. 

Q Were there any automobiles in the yard at the time? 

A In the yard, I didn’l observe any. 

Q You didn’t observe any7 

A No, sir. 

MR. DINIS: No further questions, your Honor. 

THE COURT: You arc excused 


THE WITNESS: Thank you, sir. 

MR. DINIS: Susan Tanncmbaiim, please? 

IHE COURT: Just a minute, no. 1 have some com- 
pelling reasons why I think wc will take the lunch recess 
now and come back at 1 :30. 

WNJS: Are we going to keep these girls separated? 
THE COURT: I take it wc have so far as I know just 
one more witness? 

MR. DINIS: Yes, your Honor. 

THE COURT: The four young ladies who have already 
testified may leave. The young lady who has not tertl- 
1 i" bought to her. Mr. Redmond. 

MR. REDMOND. I beg your Honor’s pardon your 
Honor, 1 did hear you. 

T1IE COURT: Miss lanncnbaum will remain here and 
lunch wdl be brought in to her. 

MR. REDMOND I can arrange that, to have lunch 
brought In to her. 

THE COURT: The other four girls can leave 
MR. REDMOND: Fine, your Honor. 

THE COURT: All right. 

MR. REDMOND: ’Itie only prnhlcni I have with that, 
your Honor, where we won’t be in session, do I hove* 
permission to have somebody come in and deliver lunch 
to her. 

THE COURT: There will be somebody, yea. 

MR. TELLER: I have made arrangements. There is 
somebody there. 

MR. REDMOND: Okay. 

MR. DINIS: We will break until when, your Honor? 

THE COURT: 1:30. 

MR. DINIS: 1:30, yes, your Honor. 

MR. REDMOND: Thank you, your Honor. 

(Whereupon, at 12:24 o’clock p.m., the luncheon recess 
was then taken.) 

AFTERNOON SESSION 
1 1:30 p.m.] 

TESTIMONY 

OF 

SUSAN TANNENBAUM 


Before: 

Hon. James A. Boyle, Justice of the Edgar town District 
Court 
Present: 

Edmund Dints, District Attorney (at the Southern Dis- 
trict of Massachusetts, 

Armnnd Fernandes, Assistant District Attorney, 

Peter Gay, Assistant District Attorney, for the Common- 
wealth. 


Daniel Daly, Sr., Esq. 

Paul Redmond, Esq. 

for Susan Tanncnbaum . 


Thomas Teller, Clerk of Courts 
Helen S. Tyra, Temporary Court Officer 
Sidney R. Lipman and Harold T. McNeil, 

Official Court Stenographers. 

Edgartown. Massachusetts 
Thursday, January 8, 1970. 


0 Will you give the Court your name? 

A Susan Tannenbaum 
Q And where do you live? 

A Washington, D.C. 

Q And what u your street address? 

A 3410 Prospect Street, North Wcsl 
Q And your occupation? 

A I am on the staff of Congreaman Allen K. Lowcnstcin. 
0 Of New York? 

A Of New York. 

Q Directing your attention, Misa Tiinncnbautu, to July 
18th and 19th of 1969, did you visit Martha’s Vineyard 
and Chappaquiddick on that date? 
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Q Ami did you arrive on the 18th. a Friday? 

Q Did' you come over by feny, by steamship? 

Q And did you go lo the Katama Motel? 

A Yes. 

Q Did you check in there? 

Q And did you go to the Eoat Beach at Chappaquiddick? 

A I do not understand the question. 

O Did you go to a beach that day in the morning? 

A Can you explain - do you mean the day I arrived? 

Q Yes. on a Friday. 

A I am sorry. . . 

Q You arrived on Thursday, the 1 7th f 

Q WcH. that w all right. Just take your time. When did you 

A Are^you discussing Martha’s Vineyard? What date did 
you give me? 1 arrived - oh, l am »rry, you better just 
repeat the question. .. . , tn 

Q May I ask you this: When you came to Marthn a Vine- 

A Martha’s Vineyard now wc are talking about? 

Q Yes. Did you arrive on a Friday, do you remember that? 
A 1 do not remember. 

Q Do you remember the date? 

Q Do you remember how many days before Mary Jo died? 
A 1 arrived on Thursday. 

Q You arrived on Thursday? 

O And did you come with anyone over to the island? 

A I did. I arrived with Miss Newburgh. Miss Keough and 
Miss Kopcchnc. 

Q On Thursday? 

A Yes 

Q And where did .you stay? 

A I stayed at the Katama Shores. 

Q Did you stay overnight them? 

Q Now. the next day did you have occasion to go to a 
beach? 

A Yes. _ 

Q Was it some time around noontime? 

A Ye*. 

Q And later that day did you watch the races from a 
boat? 

O Now. in the evening of that day which was Friday, the 
1 8th, did you then go to a cottage on Chappaquiddick? 
A Yes* 

Q And when you went to the Chappaquiddick cottage did 

^ f,„A nnunne there? 


you find anyone there? 

A Yes. 

Q And who was there? 

A Senator Kennedy was there. 

Q Were there others? 

A Mr. Crim mius was there. 

Q I see, und in your group when you arrived there, who 
was in your group? 

A Mbs Kopcchnc, Misa Newburgh. Miss MaryeUcn Lyons. 

Miss Nance Lyons, Mr LaRosa, Mr. Tret ter. Mr. Margin. 
Q Now. the purpose of going to the cottage was to have a 
coukout. is that correct? 

A Yes. 

Q And, tn fact, someone did cook some food and dinner 
wus enjoyed there? 

0 There was ako some drinking, isn’t that so? 

A Ye*. 

Q Some social drinking? 

Q Now. did you have any drinks at all? 

A Yw 

Q And how many drinks did you have? 

A Two. 

Q All evening? 

A Yes. 


Q And what kind of drinks were they? 

A 1 think they were Vodka ond Ionic. 

O Was there an open bar ot a tabic with alcoholic bev- 
erages set up for the purpose of your making your own 
drinks? 

A There was a tabic set up. yes. 

Q Did you notice how much liquor was available? 

Q You didn’t notice. During the course of the evening did 
you have occasion to talk to Senator Kennedy? 

A Yes 

O Did you talk to Mary Jo Kopechne? 

A Yea 

O Now in talking to the Senator did you moke any 
observations aa to whether or not he was having a drink 
or a cocktail? 

A Yea . _ 

Q And what were your observations? 

A 1 remember that he had a drink in his hand. 

Q Do you know what the drink wai? 

ANo. . ^ 

Q Do you know what color it was? 

A No. 1 do not remember. 

Q Pardon? 

A 1 do not remember. 

Q Now. did Mary Jo have anything to drink? 

A I do not remember. 

Q You da not remember at all7 

Q Did you remain in the cottage that entire evening? 

A Except for occasional walks 1 did. 

Q Did you take several walks? 

A Yes. 

Q How many? 

A Two. _ .. 

O Do you recall the time of your first walk? 

A No. I do not recall the oxact time, though 1 ^member 
distinctly that Mr. Gargan and Mr. Markham had left 
before I began my first walk. 

Q They had already left the house? 

A Yet. 

Q Now, when you went out, did you go out into the 
street, the roadway? 

A Yes. 

6 And who went with you? 

A My first walk. Mr. LaRosa and Misa MaryeUcn Lyons 

Q On^that* occasion did an automobile happen by and slow 
down and make inquiry of you? 

Q fn°a subsequent walk did that happen? 

n A° no time did an automobile pass where you were 
walking und slow down and endeavor to talk with you 
and Mr. LaRosa or Miss Lyons? 

Q Now. you say that Mr. Gargun and Mr. Markham had 
already left. Did you see them return? 

A 1 was in the cottage when they returned. 

Q Did you have a conversation with Mr. Gargan? 

A Simply to ask if things would quiet down. 

6 What did you mean by that? 

A 1 was sleeping in the front room 1 was trying to sleep. 
Q You were sleeping in the front room? 

A Yes. 

0 Were you sleeping in a bed? 

A On the outer part of the couch. 

<j Had you planned on staying there the entire night/ 

0 What happened to cause you to remain there that night? 
A I missed the ferry. , . , 

Q And what caused you to miss the ferry? 

A There were no cars to lake us there. 

Q There were no cars avsllable? 

Q Did you miss Mary Jo Kopcchnc? 

A She was not there 
Q Did you know Hurt? 

A Yet. ... 

y And what caused you to know that? 
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Girls who attended Mary Jo's kut party. (L to R) Rosemary Keough. Maryellen Lyons. Nance Lyons, Susan 
Tannenhaum and Esther Newburgh, after testifying. 


Q Did you make an inquiry as to her failure to return? 

A No. 

Q Did you see the Senator return? 

A No. 

Q Now, when Mr. Gargan returned did you have any 
conversation with him as to the whereabouts of Msry Jo 
or the Senator? 

A No. 

Q Did you hear Mr. Gargan tell some of the girls what had 
happened? 

A No. 

Q Did you have any conversation with Mr. Markham? 

A No. 

Q None at all? 

A I overheard Mr. Markham uy he was very tired. 

Q I see. To whom did he say this? 

A I think he said this to Miss Newburgh and to me. 

Q Did he give you any reason as to why he was tired? 

A No. 

Q What was his appearance? Was he excited? 

A No. he seemed tired. 

Q Just tired? 

A Yes. 

Q And what about Mr. Gargan ’s appearance, did you make 
any note of (hat? 

A No. 

Q Now, do you recall tho lime that Mr. Gargan and Mr. 

Markham returned? 

A No. 

Q Would it be 2:00 a-m.? 

A I do not know. 

Q I see. After that did you deep at all? 

A Ye* 

0 What time did you arise in the morning? 

A Approximately 8:00 - 7:30. 

Q When did you know Mary Jo had died? 

A Mid-morning 
Q What time? 

A Approximately 11:00. 


Q Where were you? 

A I returned to the Katama Shores. 

Q Who told you? 

A Mr. Gargan 

Q Was anyone else present when Mr. Gargan told you tlut 
she died? 

A Correction. I only learned that Mary Jo was missing. 

Q At what time? 

A 10:30 - 1 1:00. at the Katama Shores. 

Q What time did you leave Chappaquiddick? 

A Sometime late that afternoon. Chappaquiddick? 

Q Chappaquiddick. In the morning? 

A Approximately 7:30. 

Q And from 7:30 to 10:00 you heard nothing about the 
whereabouts of Mary Jo? 

A That is correct. 

Q May wc have that again? 

A That is correct. 

Q Then you heard she was missing and then taler Mr 
Gargan told you she had died. Did he tell you how she 
died? 

A I do not remember exactly. I think 
0 Do you remember who was present with you? 

A Yes, the other girb. 

Q How many gills? 

A The four girls 

Q Pour girb. Did you hear sometime back at the cottage 
before you went to bed that Mary Jo had left with the 
Senator’s car to go hack to Katama? 

A Yet. 

Q You heard that Where did you hear it? 

A I don’t - I don’t - I just saw Mary Jo leave 
Q Yes. 

A 1 did not actually know if 1 heard she had gone back to 
Katama. 

Q Well, you just answered yes, did you not? 

A I did, but I don’t recall exactly where I heard it. So. it 
could have been elsewhere. I can’t temember. 
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Q How long have you known - how long tud you known 
Mary Jo? a 

A Approximately a year. 

Q Had you worked with her? 

A Y ea. 

O After 10:00 a.m. in the morning when Mr. Gargnn told 
you she died, you tell us you do not remember what he 
avid? 

A 1 first learned that Miss Kopcchne was missing. Then I 
later learned that the car had been found. 

Q Did Mr. Gargan tell you this? Well, do you remember? 

A I do not remember. „ „ _ , 

Q When you observed - did you see Senator Kennedy 
leave the cottage? 

A No. 

Q You did not? 

Q Did you see Mary Jo Kopechnc leave the cottage? 

A Yea. 

Q Didn't they leave together? 

A 1 do not know. I just turned around and saw the door 
slam and Mary Jo leave. 

Q Did you leam why Mary Jo was leaving? 

A No. 

Q Did you inquire? 

Q Did Mary Jo have any conversation with you aa to why 
she was leaving? 

Q Did sire complain to you that she wasn’t feeling well? 

Q Do you know, do you recall what time Mary Jo left the 

A ^remember looking at my watch at twenty-five of 
12:00 and Mary Jo. Miss Kopechnc had left. 

Q She had already left? 

A That is right. . _ . „ 

Q Do you know how many minutes she had been gone? 

A No, 1 do not. 

Q Was it a short time? 

0 Do you have an opinion aa to how much Mary Jo drank 
that night at the party? 

A No, I do not. . _ 

Q Do you have an opinion as to how much the Senator 
had to drink that night? 

Q Now, with regards to their condition when they left, 
with regards to sobriety, do you have an opinion as to 
the Senator's sobriety? 

A He certainly seemed sober. 

Q And Mary Jo Kopcchne? 

A Quite definitely, yet. 

Q Quite definitely sober? 

A Yes; never have I seen Mary Jo otherwise. 

MR. D1N1S: I see. No further questions, your Honor. 
THE COURT: When Mary Jo and Mr. Kennedy left the 
cottage late that evening, you say you saw them go out 
the door? ... _ 

THE WITNESS: Yes, 1 saw Miss Kopcchne. 

THE COURT: You were inside at the time? 

THE WITNESS: That is right. 

THE COURT: Did you have any belief as to where they 
were going? 

THE WITNESS: No. 

THE COURT: Did you not believe that they were 
coming back to Edgnrtown? You didn’t think they were 
leaving the party? 

THE WITNESS: I didn’t know. „ w 

THE COURT: I am talking about your belief. You 
presumed they were just going outside as many people 
were? 

THE WITNESS I don’t know. 

THE COURT: Well, during the course of the evening 
you saw other people leave to go outside, didn't you? 
THE WITNESS: That is right. 


THE COURT: You didn’t believe they were leaving the 
party permanently, these other people, am I correct in 
that? 

THE WITNESS: That is right. 

THE COURT: And did you not have the same belief 
when you saw Mary Jo and Mr. Kennedy go outside 
that they were not leaving the party? 

THE WITNESS- Well, I would think, probably 1 do not 
know what belief I had then. 

THE COURT: Who was staying in Mary Jo’s room over 
here at the Katanu Shores? 

THE WITNESS: Miss Newburgh. 

THE COURT: Did you notice Mary Jo’s pocketbook? 

THE WITNESS: No. ^ ^ ^ ^ 

THE COURT: That night in the cottage after she had 
left? 

THE WITNESS: No. 

THE COURT: Was it called to your attention anytime 
that evening after she hod left? 

THE WITNESS. No. 

THE COURT: Nothing said about peculiar Mary Jo 
hasn’t returned; here is her pocketbook; notliing of that 
nature said? 

THE WITNESS: No, no. 

THE COURT: Were you not surprised to find out thst 
without your knowledge all your transportation had 
gone so you couldn’t get back to Edgartown? 

THE WITNESS. Yea, I was surprised. 

THE COURT: And were the other girls surprised, too? 
THE WITNESS: I don’t know. 

THE COURT: Was there not some discussion about U 
between you? 

THE WITNESS: 1 had no discussion that I can remem- 
ber. 

THE COURT: Nothing said about, well, gee, this is 
unusual to leave us stranded here? 

THE WITNESS: 1 thought so. 

THE COURT: But no discussion between you and your 
friends? 

THE WITNESS: Not thst I remember 
THE COURT: Not even mentioning it? 

THE WITNESS: Not that 1 remember. 

THE COURT: You are not accustomed to being deser- 
ted in that fashion, are you? 

THE WITNESS: No. 

THE COURT: I have nothing further. Do you gentlemen 
have anything further? 

MR. DINIS: Nothing furthei, Your Honor. 

THE COURT: All right, you are excused, and you may 
leave the courtroom and go, I assume, right to her 
friends. 

Now, Mr. Dinis, is there any other evidence ihat you 
know of or have that you would like brought here into 
the courtroom? 

MR. FERNANDES: No. your Honor. 

MR. DINIS: No, your Honor. , , 

THE COURT: Is there evidence or testimony or offer of 
proof of same that you, Mr. Redmond, and you, Mr. 
Daley, desire to make? 

MR. REDMOND: At this time, no, we do not have any, 
your Honor. 

THE COURT: Well, I very carefully tried to go over the 
evidoncc that hos been brought in here to make sure 
that I haven’t omitted anything that might be availahle 
and helpful to me, because 1 would feel very badly if we 
closed the inquest and then find out there was some- 
thing that I didn't obtain; but I can’t think of anything, 
and since all of us here now are of the same mind, then 
I will stale that the inquest hearing is now concluded 
All counsel, of course, including the District Attorney 
will be notified when the required report is filed in the 
Superior Court. 

That there being no other business, we will adjourn this 


(Whereupon, at 1:54 o’clock p.m. the inquest was 
concluded.) 
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Senator Kennedy trlex to forget terrible an idem while presiding over senate subcommittee bearing. 
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Curiowt crowds gather as Ted Kennedy's Ill-fated car Is surfaced near death bridge on Chappaquiddick Island. 



Senator Kennedy ( Rear I In neck brace attend t funeral 
services with wife and sister-in-law , Ethel 



Edgar town Police Chief, James Arena, gives news of 
complaint against Senator to moh of reporters. 
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COMMONWEALTH OF MASSACHUSETTS 
Dukes County, m District Court 

Inquest re Mary Jo Kopechne 
Docket No. 15220 

BJLPQ-ftI 

James A. Boyle, Justice 

I. James A. Boyle, Justice of the District Court for the 
County of Dukes County, in performance of the duty 
required of me by Section 12 of Chapter 38 of the General 
Laws of Massachusetts, in the matter of the inquest Into 
the death of Mary Jo Kopechne, holden at Edgartown 
January 5, 1970 to January 8, 1970 inclusive, herewith 
submit my report. 

There are 763 pages of transcript and 33 numbered 
exhibits. Although most testimony was given orally, some 
was accepted by affidavit and included as exhibits. 

It la believed that, to aid in understanding this report, 
certain names and places should drat be relatively located 
and some measurements shown; 

(1) The Town of Edgartown, which is one of six towns on 
Marthas Vineyard, includes a small, sparsely settled 
uiand named Chappaquiddick. (Map, Exhibit 32) 

(2) The m ainland of Edaartown is separated from Chiip- 
paquiddick by Edgartown Harbor, the distance 
between being approximately five hundred feet, and 
transportation of vehicles and persons is provided by a 
small motor ferry which plys between two ferry slips 
or landings. The ferry slip on the Edgartown side is 
near the center of town. (Exhibit 19) 

(3) Chappaquiddick hus few roads. At the ferry slip, begins 
a macadam paved road called Chappaquiddick Road. 
the main road of the Island, with a white tenter fine 
which is partly obliterated at the Curve. Tho road is 
approximately twenty feet wide, running in a genera! 
easterly direction for two and one-half miles, whence it 


Curves south and continues in that direction past the 
Cottage to the southeast comer of the island. Chap- 
paquiddick Road is sometimes referred to in the testi- 
mony as Main Street and, after it Curves, as School 
Road or Schoo l housc Road, because a schoolhouse 
formerly stood on that portion of it. (Exhibits 16. 19) 

(4) At the Curve, and continuing easterly, begin:; Dyke 
Road , s dirt and sand road, seventeen to nineteen fret 
wide, which runs u distance of seven-tenths mile to 
Dyke Bridge, shortly beyond which is the ocean beach. 
(Exhibits 15. 16, 17) 

(5) Dyke Bridge is a wooden structure, ten feet six inches 
wide, has u'mbcr curbs on each side four inches high 
by ten inches wide, no other guard rails, and runs it 
an angle of twenty-seven degrees to the left of the 
road. There are no signs or artificial lights on the 
budge or its approach. It spans Poucha Pond. (Exhibits 
7, 8. 9. 10) 

(6) The K ennedy Oldsmobiie is eighteen feet long and 
eighty inches wide. (Exhibits l, 33) 

(7) Poucha Pond is a salt water tidal pond, and has a 
strong current where it narrows at Dyke Bridge. (Ex- 
hibits 10. 18) 

(8) Cemetery Road is a single car-width private dirt road, 
which runs northerly from the junction of Chap- 
paquiddick and Dyke Road*. (Exhibits 16. 22) 

(9) The Lawrence Cottage (herein called Cottage) is one- 
-half milca From the junction of Chappaquiddick and 
Dyke Roadn and approximately three miles from the 
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( 1 0 ) Proce * d Iri & ^nortb c r f t o m the Cottage, on the 

1 Kt hanoiiiiuiildlck Road, u distance of one-tenth 
£& Curve, is a metal sign with an arrow 

g£f Kat-m. Shores) is 

miles from the Edggrtown 

rmsSretown Inn (called Shire town) is a very short db* 
( * Edgartown ferry slip, approximately 

Although 1 the testimony is not wholly ■ 

wnersl summary of the material circumstances is th us- A 

sy f united £ 

19&9. T*- 


. They wcie 
John B. Crimmins 
Joseph Gargan 
Edward M Kennedy 
Raymond S. La Rosa 
Paul F. Markham 
Charles C. Tretter 


Rosemary K cough 
Mary Jo Kopechnc 
Ann (also called Nance) Lyons 
Marycllen Lyons 
Esther Newburgh 
Susan Tannebuum 

""S^^^tTSS ,w»n.ic. M 
associated together In Washington, D. C. and were quite 
cSse friends. Kopechnc shared a Washington "Pigment 
with Ann Lyons. Reservations had been made for tosm to 
rtav at Katama Shores, in tliree double rooms Kopechnc 
roomed with Newburgh. Crimmins, chauffeur for Kennedy 
Xnbe wss in SSusetts. drove Kennedy's black Olds- 
inobilc sedan Trom Boston to Martha s Vincyntd on 
ilSdsy July 16. He brought a supply 1 of bsgiwr wit h hi im 
.laved at the Cottage. Tretter, who brought some of 
!," d linen, tnived tote Thursday and stayed at 

ChlJown URob who brought hi. Mercury car, came 
m^ldaT snd shared the room with Tretter. Garun and 
iKhain sailed Kennedy's boat to Edgartown on ftursday 
• roomed together at Shiretown. Kemiedy arrived by 
iTfriS July 18. was met by Crimmins at the 
jJSSrt^d was driven to the CotUgo. Kennedy shared a 
room st Shiretown with Gargan. The Lyons sutcr5 1 ?^T '* 
Friday morning and were driven by Gargan to Kata ms 
<thoi y s Markham who stayed at Shiretown Thursday night. 

to the 0>uagc to stay with Crimmins for Friday 
.Td V Satird^Su Kennedy^th Gayn wru entcred io 
uO his boat In the regatta on Friday and Slliadty. . 

The Cottage became headquarter! for the group and a 
cook-out wsn planned for Friday night Three car. were 
available Tor general transportation. URosa s Mcrciuy, Ken- 
nedv's Oldsmobilc 88. and a rented white Valiant. 

night. those present, including Kopechnc. v.s- 
,i ie Cottage. Friday morning, they, including Ko- 
^hne . raveled 8 over Dyke Bridge to the toth 10 «*>. 
Friday evening, they, including Kopechnc. teaveled to the 
Cottage for the cook-oul. Kennedy, who strived at LtK) 
PM Friday and was driven by Crira rains to the CalU&c 
then dnven by Crimmins over u y^e Road and Dyke 
Bridge to the beach to swim; he was driven back J** 
Cottage to change, to the ferry to sad ro the race and after 
the race was driven back to the Cottage There wae other 
!rin. between Edgartown and tbc Cottage but not lncJud nf 
kolhicor Kennedy. These are set forth to ndicatc he 
u« of. and increasing familiarity with. Ibe roads on Chap- 

is small, contains a combination kit- 
*hr n.livinE room two bedrooma and bath, has an open 
yard no telephone, und is near to and viable from Chap- 
naquiddick Road, which hud Kill* traffic. Ttor on| lire **o«P 
of twelve hod osscmblcd there by approximately 8.30 LR. 
on Friday Two cars were available for transportation on 
Chappaquiddick , the Oldsmobilc and Vatoni. LaRew s 
Mercury was at the Shiretown. Activities consisted of cook- 
^ drinking, conversation, singing snd d.ncing 

Available alcoholic beverages consisted of vodka, rum, 
£*ileh f and beer. Him was oot much drinking and no one 
Ss under the influence of liquor at uny time j- No 
admitted to more than three drinks; most only to two or 


During the evening. Tretter. wUh Kcough. drove to 
Edaurtown in the Oldsmobilr to borrow a radio. K cough 
left liar pockctbook in the vehicle on that trip. 

Only Crimmins and Markham planned to stay the night 
_ t ,»,e Cottage. The others intended to return to theu 
resoec*ive hotels in Edgartown It was known that the last 
kny trip was about uugnight. but that a special arrange- 

■^^.S^ireoBk M W* 

mins (but no other person) that lie was tiled, * a "JJ d ( JJj 
relurn to Shiretown to bed. Hint Kopechnc did 
well (some conflict here - see page* 32 and 346) and he 
wm Sbig her hack to Katama Shores, requeried and 
obtained the car keys to the Oldsmobilc. and both he and 
Kooechnc departed Kopechnc told no one. other than 
Kennedy, tha? she was leaving. Kopechnc left her pockct- 

b °° *K en ned y^st at c <J be drove down Chappaquiddick Road 
towaid the retry that when lie reached the Junction of 
Dyke d Road. instead of bearing left on the Crave to con- 
rinuc on Chappuquiddick Road, he mistakenly turned rjhl 
onre Dyke Road realized at some point he was on a dut 
load, but thoueltt nothing of It. 

z kirurs oft*. k wo 

Klo rond and landed on at. tool. The window 

was open and he managed to reach the surface and 
T** p , t was extremely dark, there was a strong current, 
and repeated efforts by him to extricate Kopechnc from 
the car were unsuccessful. Exhausted, he went to shore 
S i.co^SdTw.lk«d back to ,ba_C ottaga. not 

noticing sny lights or houses on the way. He rif"*® 10 "®. 
Gargan 8 and Markham, without notifying 
they relumed in the Valiant to the bridge whcrc Gar^n 
ond^ Markham unsuccessfully attempted to recover Ko- 

peCh The three drove back to the ferTy landing After much 
discussion it was decided that Kennedy would return to 
Edgartown (no mention how) to iclcphonc Davncl Brake, 
hts administrative assistant, and Burke M nr shsll.un 
torney. and then report the accident to the pohec. Ken- 
n^tv advised Gargan and Markham to return “> the Cot 
M not to «U the other, ol the .ccld.nl, Suddenly 
unexpectedly. Kennedy left the or, dove rnlo the 
hnrbor nnd swum acrost lo hdgnrtoon. Gnigin 
bjiuTiiurlly returned to the Cottap, but did not thnn tell 

'“'Ato ail'nlS? wd"™opeehne had left the Cottage, 
their purported destination unknown to Mjrone ^f xc ®F* 
ffimmins the weal aclivtire gradually 
..'i.cmcf of Kennedy and Kopechnc was noticed but it was 
n resumed they had returned to Edgartown Some persons 
went walking. Only La Rosa saw Kennedy return at * b ™ 1 
12 10 A M and be, at Kennedy’s request, sum moned Gar 
ian ancfkT-rJLm. who went to Kennedy. **** outside In 

< X. U “c= t ^ returned to 
Edgaftuwn at different times. The 

rr ached Katama Shores and were then told what hod nap- 
^ .VthoTh some of them had previously been made 
itwurc that Kopechnc was 

Kcnnotly, after swimming across to Edgiittowti. c 
to his room, took off his wet clothes. layo, ‘*^^ d ’ (l i, or 
ringed went outside and complained to someone liflicr 
identified is the innkeeper. Russell “| t t 

to inquire the time. He was told it was a^L 

" “ o^oSSl 

Sef wUh Wm for one-half hour, when Gargan and 
Markham appeared and the fhrec retired to^ 

report io i MM* % 

mgton (But Exhibit 4, Ust of call* charged to Kennedy. 
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does not show this call.) Gargan returned lo the Cottage to 
tell those there about the accident. Kennedy and Markham 
went to the Edgartown Police Station, and were Inter 
joined by Gargan. 

At about 8:20 A M. Police Grief Arena, receiving no- 
tice of a submerge Jear at Dyke Bridge, hurried to the 
scene, changed into swim trunks und mode several futile 
attempt* to enter the Oldsmobilc. Farrar, s scuba diver, 
was summoned, found and recovered the body of 
Kopcchne from the car, and also found in the car the 
pockctbook of Kcough. The car was later lowed to shore 

Dr. Ronald R. Mills of Edgartown. Associate Medical 
Examiner, was summoned and arrived about 9:15 A.M. ; 
examined the body and pronounced death by drowning; 
turned it over to Eugene Frtch. a mortician, who took the 
body to Iris establishment at Vineyard Haven. The clothing 
und a sample of blood from the body were turned over to 
the Slate Police for onalysi*. No autopsy was performed 
and the body was embalmed and flown to Pennsylvania on 
Sunday for burial. 

When Kennedy and Markham arrived at the Police 
Station, Chief Arena was at Dyke Budge He returned lo 
the Muliun at Kennedy's request. Kennedy stated he was 
the operator of the car and dictated a' statement of the 
accident ax Markham wrote it down Chief Arena then 
typed the statement wluch Kennedy said was correct but 
did not sign. (Exhibit 2) 

On July 25. 1969, Kennedy pleaded guilty in this 
Court to, and was sentenced on, a criminal charge of 
'leaving the scene of an accident after causing personal 
injury, without making himself known." That same night, 
Kennedy made a television statement to the voters of 
Massachusetts (Exhibit 3) 

A petition by District Attorney Edmund Dinis in the 
Court of Common Pleas for Lucerne County, 
Pennsylvania, for exhumation and autopsy on the body of 
Kopechnc, was denied after hearing. Expert evidence was 
introduced that chemical analysis of the blouse warn by 
Kopechnc showed blood stains, but medical evidence 

f novcd this was not inconsistent with death by drowning. 
Exhibit 31) 

Christopher F. Look, Jr., s deputy sheriff then living 
on Chappaquiddick, was driving easterly on Chap- 
paquiddick Road to his home about 12:45 A M . on July 
19. As he approached the junction of Dyke Road, a car 
ermaed in front of him and entered Cemetery Rood, 
stopped, backed up. and drove easterly on Dyke Road. He 
saw two persons in the front seat a shadow on the shelf 
hack of the rear seat which he thought could have been a 
bag. article of clothing, or a third person. The car was dark 
colored with Massachusetts registration plate L7 — 7. He 
was unable to remember any other numbers or how many 
there were intervening. Later that morning, he saw the 
Kennedy Oldsmobilc when it was towed to shore, but he 
cannot positively identify it as the same car he taw ■( 
12:45 AM, During the inquest a preliminary investigation 
was initiated through the Registry of Motor Vehicles to 
determine whether a tracking of the location on July 18 
and 19. 1969, of all dark colored cars bearing Mas- 
sachusetts plates with any and sll combinations ol numbers 
beginning with L7 and ending in 7, would be practicable. 
The attempt disclosed that it would not be feasible to do 
this since there would be no assurance that the end result 
would be helpful and, in any event, the elimination of all 
other cars within that registration group, (although it 
would seriously affect the credibility of some of the wit- 
nesses) would not alter the finding* in this report. 

A short distance before Dyke Bridge, there is a small 
house called "Dyke House," then occuped by a Mrs. Malm 
and her daughter (Exhibit 18) Both heard a car sometime 
before midnight but are not sure of its direction. The 
daughter turned off her light at midnight. (Page 593 et 

««q.) 

Dra Watt and Bruugham examined Kennedy on July 
19 and 22. Diagnostic opinion was "concussion, contusions 
«nd abrasions of the scalp, acute cervical strain Impairment 
of judgment und confused behavior are consistent with this 
type of injury." (Exhibit 27) 

Eugene 1). Jones, a professional engineer, testified by 
, affidavit m ( 0 the condition of Dyke Road and Dyke 


Bridge and concluded that the site is well below approved 
engineering standards and particularly hazardous at nii’lit 
(Exhibits >9, 30) 

Donald L. Sullivan, an employee of Arthur D. Little, 
Inc , testified by affidavit as to a road test conducted on or 
about October 10. 1969 describing the factors involved in a 
motor vehicle, on high beam light, approaching Dyke 
Bridge at night, with rilm showing the results of such test. 
(Exhibit 28) 

State 1*0806 Chemist McHugh, who analyzed the blood 
sample taken from the body of Kopechnc, testified the 
alcoholic content was 09 percent, the equivalent of three 
and onc-half to five ounces of eighty to ninety proof liquor 
consumed by a person, weighing about one hundred trn 
pounds, within an hour prior to death, or a larger amount 
if consumed within a lunger period. 

This concludes, m substance, the material circum- 
stances as testified to by the witnesses, 

The failure of Kennedy to seek additional assistance in 
searching for Kopechnc. whether excused by his condition, 
or whether or not it would have been of any material help, 
lias not been pursued because such failure, even when 
shown, dues not constitute criminal conduct. 

Since there was no evidence (hat any air remained in 
the immersed car. testimony was not sought or allowed 
concerning how long Kopechnc might have lived, had such 
a condition existed, as this could only ho conjecture and 
purely speculative. 

As previously stated, there are inconsistencies and con- 
tradictions in the testimony, which a comparison of indi- 
vidual testimony will show, it is not feasible to attempt to 
indicate each one. 

I list my findings as follows. 

I The decedent is Mary Jo Kopcchne, 28 years af age. 
last resident in Washington, D. C. 

II. Death probably occurred between 11:30 P.M. on July 
18. 1969 and 1:00 A.M_. on July 19. 1969. 

III. Death was caused by drowning in Poucha Pond at 
Dyke Bridge on Chappaquiddick Island in the Town of 
Edgartown, Massachusetts, when a motor vehicle, in 
which the decedent was a passenger , went off Dyke 
Bridge, overturned and wns immersed in Pouchn Pond 
The motor vehicle was owned and operated by Edward 
M. Kennedy of Boston, Massachusetts. 

The statute states that I must report the name of any 
person whose unlawful act or negligence appears to have 
contributed to Kopechne’s death As I stated at the com- 
mencement of the hearing, the Massachusetts Supreme 
Court said in its decision concerning the conduct of this 
inquest “the inquest serves as an aid in the achievement of 
justice by obtaining information as to whether a crime has 
been committed." In LaChappcIlc vs. United Shoe Mach- 
inery Corporation . 3 1 8 Mas. 166, decided in 194$. the 
same Coun aid u It is designed merely to ascertain facts 
for the purpose of subsequent prosecution” and "... . the 
investigating judge may himself issue process againal a per 
»on whose probable guilt is disclosed.” (Emphasis added) 

Therefor, in guiding myself as to the proof herein 
required of the commission of any unlawful act, I reject 
the cardinal principle of “proof beyond a reasonable 
doubt” applied m criminal trials but use as a standard the 
principle of "probable guilt." 

I have also used the rule, applicable to trials, which 
permits me to draw inferences, known as presumption of 
facta, from the testimony. There are several definitions and 
I quote from the case of Commonwealth vs. Green. 294 Pa. 
573: "A presumption of fact is an inference which a rea- 
sonable man would draw from certain facts which have 
been proven The basis is in logic and its source is prob- 
ability " Volume 29 American Jurisprudence 2nd Evidence 
Section 161 slates in part, "A presumption of fact or an 
inference is nothing more than a probable or natural ex- 
planation of facts, and arises front (he commonly ac- 
cepted experiences of mankind and the inferences which 
reasonable men would draw from experiencca." 

I find these facts: 

A. Kennedy was the host and mainly responsible for the 
assembly of the group at Edgartown. 

B. Kennedy was rooming at Shiretown with Gargan, Iris 
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cousin and close friend of many yean. 

C Kenned v had employed Crimmim as chauffeur for nine 
yean and rarely drove himself. Crlmmiiu drove Ken- 
nedy on all other occasion* herein set forth. and was 
available at the time of the fatal trip. 

D Kennedy told only Crimmins that he was leaving for 
Sluretown and requested the car key. 

E The young women were clow friends, woe on Mar- 
tha's Vineyard for a common purpose as a cohesive 
group, and staying together at Kauma Shores 
F Kopcchne roomed with Newburgh, the latter having in 
her possession the key to their room 
C. Kopcchne told no one , other than Kennedy that she 
was leaving for Katuma Shores and did nol ask New- 
burgh for the room key 

II. Kopcchne left her puckctbook at the Cottage when she 
drove off with Kennedy. 

I It was known that the feny ceused operation about 
midnight and apecial arrangements must be made for a 
later trip. No such arrange ments wens made 
J. Ten or the persons at the cook-out did not intend to 
remain at the Cottage overnight 
K Only the Oldsmobile and the Valiant were available Tor 
transportation of those ten, the Valiant being the smal- 
ler car. 

L LaRosa’s Mercury was parked at Shiretown and was 
available for use. , . 

1 infer n reasonable and probable explanation of the 
totality of the ubove facts Is that Kennedy and Kopcchne 
did not intend to return to Edgartown at that time; that 
Kennedy did nal intend to drive to the ferry Blip nml his 
turn onto DykeRoad wss Intentional Having reached this 
conclusion, the question then arises as to whether there 
was anything criminal in his operation of the motor veh- 
icle. 


From two personal views, which corroborate the En- 
gineer's statement (Exhibit 29), and other evidence I am 
fully convinced that Dyke Bridge constltucs a traffic 
ha card, particularly so s| night, and must be anpioachcd with 
extreme cautkm. A speed of even twenty miles per houT. as 
Kennedy testified to, operating a car as large as this Olds- 
mobile. would at least be negligent and. possibly, reckless. 
If Kennedy knew of this hazard, his operation of the 
vehicle constituted criminal conduct. 

Earlier on July 18, he had been diiven over Clwp- 
pauuiddick Road three times, and over Dyke Road and 
Dyke Biidge twice. Kopcchne had been driven ovet Chap- 
paquiddick Road five times and over Dyke Road and Dyke 

I believe it probable that Kennedy knew of the hazard 
that lay ahead of him on Dyke Road but that, for some 
reason not apparent from the testimony, he failed to exer- 
cise due care as he approached the bridge. 

IV. I, therefor, find there is probable cause to believe that 
Edward M. Kennedy operated his motor vehicle neg- 
ligently on a way or in a place to which the public 
have a right of access and that such operation appears 
to have contributed to the death ol Mary Ju Ko- 
pcchne. 

February 18, 1970 


JAMES A. BOYLE 
Justice 
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